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PREFACE. 

T  T  will  J.oubtlefs  be  deemed  byfome,  prefumption  in 
"*"  an  individual,  and  not  of  the  profeffwn,  to  attempt  to 
write,  or  fay,  any  thing  upon  the  fubjecl  of  the  Law  : 
but  all  good  men,  I  am  perfuaded,  will  forgive  ?ny 
boldnef,  when  they  are  convinced,  that  humanity  to 
my  fellow  creatures,  and  jealoufy  for  the  honour  of  my 
country,  are  my  fprings  of  action. 

For  this,  J  have  dared  to  tread  upon  ground,  where 
I  muft  expect  to  be  roughly  handled,  by  the  champion? 
for  the  prefent  mode  of  Arrefls  ;  becaufe  it  is  made  fo 
very  profitable  to  fuch  numbers  of  the  profejfion. 

Where  Jo  much  advantage  accrues   by  any  practice, 
there  will  not  be  found  wanting,  numbers  who  will 
find  arguments  to  vindicate  it,     Whether  thofe  argu- 
ments can  be  fupported  by  found  policy,  jufiice, 
truth,  time  muft  difcover. 

It  plainly  appears  to  me,  and,  I  trteft,  it  will  to  a 
majority  of  thofe  to  whom  the  following  Letters  at  t 
cddreffed,  that  the  prefent  practice  of '  a'-rcfiing  tndim- 
prifoning  the  bodies  of  Debtors,  in  the  firfi  infiance, 
before  any  debt  is  proved,  cannot  be  defended  upon  ii.e 
above  principles. 

Hill  it  be  too  'much  if  I  fay,  with  all  humility,  that 
the  Law  of  the  Land  wants  to  be  refiored  to  its  primi- 
tive ftmplicity,  and  a  reformation  to  take  place,  efpe- 
daily,  wherein  we  have  departed  from  the  ancient 
practice  of  our  Ancefiors,  re  [peeling  the  imprifonment 
if  the  bodies  of  Debtors  ?  It  is  a  cufiom  peculiarly 
^  dijgrai 


^ 


(  a  ) 

d'ifgraceful  to  our  country,  and  pregnant  with  innk 
r able  evils,  the  fatal  effefts  of which,  are  feen  in  the 

prefent  general  depravity. 

Almofi  every  wife  and  enlightened  nation  but  our- 
felves,  have  abollflied,  or  reformed  the  practice. 
Why  then  fhould  England,  which  in  many  refpeBs  ex- 
cels, be  the  lajl  to  pat  an  end  to  this  barbarous  cufiom  t 
I  trujl  feme  abler  pen  will  take  up  this  fubj  eel,  and  da 
more  jujlice  talis  merits,  than  I  have  been  able  to  do. 
Though  feebly  fepported,  I  hope  it  will  be  jufficiently 
dcmonjl  rated,   that  the  principle  is  good. 

That  the  prefent  pracfice  of  Arrefl,  is  not  coeval 
with  the  Confltutlon,  or  compatible  with  Magna 
Charta,  I  believe  will  not  be  dif pitted.  I  have  pointed 
out  thofe  Atls,  which  are  the  foundation  of  the  prefent 
procefs.  Whether  they  will  jufficiently  vindicate  It, 
the  reader  mufl  decide  ;  but  think,  the  plain  literal 
meaning  of  them,  has  been  f  rained  more  than  they  will 
bear.  I  confefs,  though  I  have  confultcd  feme  learned 
■men,  and  books,  upon  the  fubjeel,  I  have  not  been  able 
to  afceftain  J  he  period,  when  Arrejl  s  became  genera!, 
as  they  now  are.  That  Accomptants,  Bailiffs,  and 
Servants,  were  arrcfied,  and  compelled  to  fettle  with 
their  l\  Lifers,  was  praeli/ed  very  early,  there  is  na 
doubt  ;  but  when  it  became  general,  is  hard  to  deter- 
mine. I  rather  think  it  was  in  the  cruel,  avaricious 
n  of  Henry  the  Seven!!-,  and  the  arbitrary 
reign   of  his   Son:   for  though  he  i    Fmp- 

ion  and  Dudley  to  the  clamours  of  the  people,  he  zvas 

.-  ought 9  in  m&  els. 

The. 


(     H.     ) 

The  general  liberation  of  Debtors,  by  the  Commif- 
fioners  appointed  by  §>ueen  Elizabeth  and  James  thd 
Fir  ft,  for  viftting  and  clearing  of  the  Gaols,  I  ant 
free  to  own,  I  have  not  been  able,  from  hijlorical  fatls, 
clearly  to  prove  ;  but  many  circumjtances  concur  to  make 
me  believe,  that  all  zvho  had  nothing  to  par,  and  i 
deemed  honeft  men,  or  who  would  deliver  up  their  all  to 
their  Creditors,  were  Jet  frie.  Tet  even  then,  fome  were 
found  in  the  Gaols  fo  bafe,  and  fo  unprincipled,  that 
they  rather  chofe  to  live  and  die  in  prifon,  and  keep 
their  ejlates,  than  ad  like  honeft  men,  and  pay  their 
debts.  It  was,  J  bavt  lea\  d,  upon  the  reprefentation 
of  thefe  Commijfwners,  that  the  Acl  was  framed  the 
2  ijl  of  James  the  Firft,  Cap.  24,  to  make  the  EJtatcs 
of  fuch  fraudulent  Debtors,  liable  to  their  Creditors 
after  their  deceafe. 

The  prefent  -mode  of  keeping  men  in  prifon  fo 
years,    who  are    willing  to  1  allthey  have  to 

their  Creditors,  that  their  bodies  may  be  liberated,  to 
go  and  work  for  their  families,  cannot,  I  think,  be  de- 
fended by  any  unprejudiced  man,  even  of  the  profejjion. 

It  is  not  my  defign  to  plead  the  caufe  of  Rogues, 
Swindlers,  or  fraudulent  Debtors,  but  of  honeft 9 
diftreffed,  unfortunate  men,  who  Jhould  be  Jkielded 
by  the  Laws,  from  cruel,  inexorable,  and  rapacious 
Creditors,  zvhofe  avarice  prompt  them  to  faerifiee 
every  feeling  of  humanity,  that  they  may  have  their 

:!:   debt   and    cofts,    -  'fellow   Credi- 

■ 


(  to  ) 

t&rs  have  nothing,  and  the  Debtor  and  his  family  be 
ruined* 

I  was  led  to  turn  my  thoughts  upon  this  fubjeel, 
from  the  multitude  of  letters  I  have  received,  of  the 
iifireffed  cafes  of  perfons  confined  for  debt  in  various 

fmt ;  many  of  whom,  I  am  induced  to  believe, 
are  honefl,  though  unfortunate  men  ;  together  with 
reading  a  Pamphlet  written  upon  Arrejis,  with  the 
account  of  the  ce  Rife  and  Progrefs  of  the  So- 
a:  ciety,  for  the  relief  and  difcharge  of  Debtors" 
All  ihefe  together,  have  been  the  means  of  thoroughly 
convincing  me,  of  the  impolicy,  inhumanity,  and  in- 
jujlice  of  our  prefent  mode  of  Arrejis  ;  with  the  fidlion 
and  falfchood,  contained  in  our  Lazv  proceedings ; 
fb  highly  di/honourable  to  a  great,  a  brave,  a  civilized, 
and  enlightened  Nation, 

I  fib  mi  t  what  I  have  written  io  a  generous  public, 
and  chcarfully  commit  this,  my  humble  attempt,  into 
his  hands  from  whom  all  good  proceeds,  devoutly 
wifhing  it  may  anfzvcr  the  end  for  which  it  was  deft gn~ 
ed;  not  to  countenance  villainy,  but  to  relieve  misfor- 
tune. 

Tloe  nature  of  the  fibjccl  will,  I  hope,  fufpeiently 

apologize  for  the  many  faults,  which  I  am  frnfible  will 

he  found  in  this  little  Pamphlet.     I  inn  pot  coufious  oj 

any  wilful  mifrcprefentation  :  not   being  a  profeffwaal 

man,  I  am   the  more  likely  to  err  refpecling   Law 

proceedings  ;  but  hope  there  will  be  found  fome   noble 

generous  fpirit,  who 'will  more  accurately  andfucufs* 

fulfy  profecute  the  fubjetf. 

LETTER 
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LETTER    I. 

7o  the  Rivht  Honorable  and  Honor  a* 
hie  the  LORDS  Spiritual 
Temporal  and  COMMONS 
of  Great- Britain  in  Parliament  af> 
Jembledm 

My  Lords  and  Gentlemen, 


A 


FTER  what  the  truly  great  and  good  Mr- 
_  Howard  has  faid  and  done,  in  his  vifiting 
and  writing,  upon  the  irate  of  the  Prifons  and 
Prifoners  in  this  Kingdom,  it  may  feem  preemp- 
tion in  an  obfcurc  individual,  to  attempt  any  thing 
of  the  kind. 

Little  indeed  can  be  added,  to  the  excellent  ob- 
fervations  he  has  made  on  that  fubjed,  but  much 
it  is  to  be  regretted,  that  the  two  Ads  of  Parlia- 
ment, which  were  paffed  in  confequence  of  his 
labours,  if  they  were  properly  attended  to,  are  no 
remedy  of  the  evils  (till  exifting,  in  confining  fe 

A  ^an 
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many  perfons  for  debt ;  and  among  them  not  a  I 
whofe  honeft  and  painful   induftry,   deferve  more 
companionate  treatment  from  their  mercilefs  Cre- 
ditors. 

The  impolicy,  inhumanity,  and  I  may  venture 
to  fay,  injuftice,  of  keeping  fuoii  great  numbers 
in  confinement,  appears  from  the  iofs  it  is  to  the 
State,  and  the  general  diftrefs  it  occasions.  If  the 
earnings*  of  each  individual  may  be  computed,  on 
the  average,  at  twenty  pounds  per  Ann.  what  a  lofs 
to  the  Community;  fince  according  to  Mr.  Howards 
ftatement  in  the  year  1 7 82,  there  were  2197  debtors 
in  prifon,  befides  2242  perfons  for  various  crimi- 
nal offences.  What  great  numbers  of  the  wives, 
and  children  of  thefe  meu-f ,  are  forced  to  go  to 
their  pariih  poor  houfes,  and  what  an  expence  it 
bring  on  the  Public,  already  fo  much  burthened 
with  taxes.     How  many  ufeful  Artifts,   Meeha- 


*  2197  Perfons  bein^  confined  commuted  at  20  each,  is  43940!. 
per  Annum  lofs  to  the  Community,  but  if  that  is  thought  too  much 
which  was  Mr.  Hamva;.  s  opinion,  full  the  lofs  is  very  great,  and 
fuppofing  tlic  diftrefs  caufes  double  the  number  to  be  fent  to  our  po«r 
houfes  what  an  cxpencc  does  it  create  to  the  Public. 

t  A  poorTr  efman  who  was  rclenfed  b>  the  "  Society  for  the 
Relief  and  difcharge  of  Perfons  imprifoned  for  final!  debts"  being 

afked  what  family  he  had,  and  how  they  were  fuppoi  ted  durin-  his 
confinement  ?  he  replied,  "  he  had  <t  wife  and  ten  children  who 
were  maintained  b)  tin;  parifh." 

nics 
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flies,  and  Tradefmen,  fly  their  native  country,, 
and  arc  no^v  abroad,  enabling  our  Enemies  to  eita- 
blifh •*  Manufactures  ?,  to  the  great  injury  of  our 
Trade,  only  from  the  dread  of  a  Gaol ;  all  which 
might  be  prevented. 

The  Inhumanity  of  it  appears  from  the  great 
numbers,  who  continually  die  in  our  prifons,  of 
what  is  emphatically  called  the  -j-  Gaol  Diftemper% 
as  well  as  various  other  difeafes  occasioned  by  the 
fcantinefs  of  tnei^  a^owance,  efpecially  in  Lon- 
don, where  one  penny  wo  -of  bread  a  d^y,  and 
water  only  is  given  them,  on  which  it  is  impom- 
ble  a  man  can  long  continue  in  health,  no  bed  be- 
ing found  them,  nor  fire  regularly  allowed;  and 
when  fick  no  provifion  made  for  their  recovery, 
by  that  moll  elfential  of  all  medicines  kitchen  phy- 
fic.  And  it  is  to  be  feared,  not  a  few  pierced  thro* 
with  their  "  many  forrows",  die  of"  that  worft 
of  all  difeafes  a  broken    heart.      In  our  prifons 


:'"'    I  am  well  informed  there   are   many  hundred  Manufacturers 
t,  who  would  return,  but  dare  not.  Our  practice  of 
A  r  re  ft  caufes  mure  of  our  countrymen  to  emigrate  than  of  any  other 
nation. 

t   Mr.  Howard  fays  a  far  greater  number   than  by  the  hand  of 
jufticc,  and  many  who  were  intirely  innocent.  In  many  prifons  the 
felons  an-J  debtors  arc  confined  together. 

thof 
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tfiofe  penetrating  lines  of  Thompfon  may  truly 
t>e  applied. 

"  Where  ficknefs  pines,  where  thirft  and  hunger  burn, 
(i  And  poor  misfortune  feels  the  lafh  of  vice  ; 
"  Their  lives  crufh'd  out,    by  fecret  barb'rous  ways, 
i6  That  for  their  Country  would  have  t»il'd  or  bicd. 

The  lofs  of  fo  many  lives,  and  the  benefit  of  the 
labour  of  fuch  great  numbers  to  the  State,  is  greatly 
owing  to  our  prefent  mode  of  Arrefts,  and  the  bad 
management  of  our  Prifons. 

ICC 

And  here  let  me  in  the  moft  humble  and  folemn 
manner,  call  upon  you,  ye  venerable  Nobles,  and 
Senators  of  this  enlightened  Nation,  to  remove 
the  evils,  which  I  trull  you  will  be  convinced  of; 
•and  which  the  Legiflature  of  no  civilized  gov. 
ment  in  Europe  but  this,  will  endure. 

"  All  States  and  Nations  in  this  rule  agree, 

*'  Take  all  there  is,   but  fet  the  Debtor  free  ; 

u  E  lgland  alone  the  fad  example  Hands, 

*i  With  Liberty  reibunding  thro"  our  lands. 

Think  not,  my  Lords  and  Gentlemen  that  I  am 
pleading,   for  the  enlargement  of  Rog: 
and  *  Swindlers,  for  which  alas  our  once  happy 

**  It  is  a  pitv  there  is  QO  law  competent  to   punifh  thefe  wre: 
a  fev(  iprifonment,  and  hard  l.ibojr  here  would  I 

tic  t  >  .    No  Tradefman  ii  faf<  from  theft  worfl  of  knaves, 

,    worthy  men  arc  ruined  by  than. 

c 
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Country,  is  come  proverbial  over  the  Con- 

tinent. No,  let  thefe  when  convicted,  be  fhut  up 
and  excluded  from  focicty,  by  folitary  confinement 
that  they,  may  reflect  upon  their  crimes,  and  re- 
pent of  them.  There  arc  ways  to  d: 
natc  between  thefe  and  the  honeft  unfortunate 
Tradcfman,  whbfe  accumulated  diitreiTes  ?.ud 
loiTes,  have  caufed  his  infolvcncy. 

Reflect,  but  a  moment  on  the  prefent  nature  and 
operation  of  Arrcfh  as  new  practiced ;  even  the 
vilcft  Character  may  .  I  fwear  to  a  debt,  arreft 

and  imprifon  the  belt  of  men  ;  and  if  he  cannot 
find  bail,  he  may  flay  man  '  months  heubre  any  de- 
liverance can  be  obtained;  and  the  villain  may 
Mcond  and  leave  him  without  any  remcdy,after 
all  the  cxpcncc,  mfamya  aud  difgraee,  which  he 
has  endured. 

No  writ  mould  therefore  be  iiTued  upon  an  affi- 
davit only,  nor  without  the  iecurity  of  two  fubftan- 
tial  houfe-keepers,  for  the  appearance  of  the  plain- 
tiff at  the  tryal,   and   the  payment  of  the  cods  ; 


1   I   -  :       :  ;.  a  letter  lately  from  an  A  nerican  in  one  of  our  pri-» 

fons  who  was  (wind  led  cur  of   220!.     The  wretch  to  compleat  hi« 

.;.  has  arretted  him  for  io<  ae  off,  ieaving  him  in  pri-i 

ron  without  monev  and  without  friends.     This  poor  Loyattft  came 

orer  about  an  Eftate  loft  by  the  war.  I  hare  be:n  with  the  poor  iiiaa 
sr.d  I  am  convinced  of  the  truth  o; 

which 
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icb  will  prevent  many  falfe  oaths,  and  falfe  im» 

prifonments,  to  the  ruin  of  numbers,  and  the  de- 
finition of  families  Many  Nations  have  fuch 
humane  prudent  laws,  particularly  France,  Flan- 
ders, S:  nd,  Holland,  Sec.  where  no  perfon 
can  be  arrefted  for  debt,  without  being  previously 
fummoned,  and  even  then,  not  in  his  own  houfe, 
apartment,  or  fhop,  though  the  doors  be  open. 

But  fuppofing  the  debt  to  be  juft,   consider  the 

direful  effect  it  muft  have  on  a  Merchant,or  Trader, 

not  to  mention  the  horror,  the  terror,  that  the  fa- 

vage  brutality  of   Bailiffs   occafion  ;  the  blading 

of  his  character  with  his  other   Creditors,   an4 

bringing  them  all  upon  him.      Picture  to  your- 

felves  the  tortured  huffrand,  beholding  his  dif- 

flrcflcd  *    wife  and  weeping  innocents,  perhaps 

betrayed  by  his  own  fervants.     The  dread  of  all 

le    many  a  man    "   take    up  arms 

againft  the  lea  of  trouble",  and  to  efcape,  deftroy 

h  body  and  foul  ;  befides  the  payment  of  the 

I  for  at  the  very  inflant,   is  not  ahvavs 

poffil  men  in  the  beft  circumftances ;    or  if  it 

e,  to  prevent  his  imprifonment  and  ex  pence. 

it  be  iflued  on  faturday,    which  is 

ang   man  came  ?o  mc,  and  with  tear*  in 
:     .    he  expected  to  be:  -  had  cnot 

as  his  wife 
-• 

©fl 
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often  done  on  purpofe;  no  bail  can  be  tai 
the  money  accepted,  or  the   writ  difcharged,  till 
the  monday  following.      So  that  a  man,  in  this 
cafe  (though  folvent),  may  be  torn  from  his 
and  children  for  two  nights  even  though   he 
the  ,  and  all  this  too,  may  be  done  from 

lice  only,  without  fo  much  as  demanding  the 
money.  Is  there  any  thing  like  this,  to  be  found  in 
any  other  Country  in  Europe  but  England  ? 

Debtors    may  be   confidered   of  three  ela 
The  firlt  under  the  defcription   of  ahd 

capital   Traders.        The   i  .    0f  Tradefmen-, 

Mechanics,  and  Artificers,  in  the  middle  walk  of 
life.     The  third,  of  the  lower  orders  of  Jourc 
men,  of  Laborers,  and  Domeftics.     T 
though  they  endure  all  the  fofferings  .. 

*  All  this  tyranny,  was  tran; 

years  ago  for  the  palm- fun,   of,]., 
by  Lord  Beauchamp,   to  p, 

retted  for  left  than  ,oL     The  jufticeofthe,    .      . 
into,  unlefs  the  part; 
tut  xf  he  is  poor  he  can  get  no  bail,  no  trial,   nor  i. 

^  help  to- him.  How  long  fhgll  a  brave  humane  . 

fofferthefe  things'   TJ  t  laws  of  arreft, 

meretnfle,  he  «  placed  tot        . 

corrupt  and  po: 

he*  of  abandoned  wretches.        . 


.. 
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confequences  of  Arrcfts,  yet  when  a  Commiflion 
iffues  againft  them,  their  bodies  are   general/  with 
a  few  *  exceptions  freed  from  a  prifon  ;  and  the 
laft  fort  who  are  moftly  the  fubje&s  of  the  Court 
of  Confcience,  by  an  Aft  lately  patted  have  had  the 
time  of  their  imprifonment  limited,  and  their  enor- 
mous Gaol  fees  abolimed,  which  did  honor  to  your 
humanity.     But  what  provifion  has  the  law  made 
for  the    fiddle  Clafs,    which  are  very  numerous, 
and  of To  much  confequence  to  the  Community. 
The  unfortunate  man  is  arreted  with  all  the  ter- 
rors above  defcribed  ;  fuppofe  him  to  be  ever  fo  in- 
nocent, he  cannot  pay,  that  is  crime  enough  ;  torn 
from  his  family  there  he    muft   lie  without  hope 
.of  Relief.     If  he  cannot  take  money  with  him  to 
prifon,  he  mufl    famiOi  on  one    penny   worth  of 
bread  a  day  or  perhaps  none,  and  lay  on  the  boards 
not  even  draw  being  allowed  him  in  the  City  Pri- 
fons.     After  tw  o  terms  his  Plaintiff  declaresf  (for 

*  A  Man  once  a  capital  Tradefinan  now  »  the   King's-Bcnch 
mc    «  thathehasbeen  fa  >d   there  fix  years,  tho' he 

th  all  the]   wkrupt  laws  paid 
:    .    ,..     his  all  s  yet  owing  to  the  cruelty 
detailed  there-Should  not  a  tunc  then  he  li- 
mited for  the  in  '        ';r  Dcbt°rs'   *S 
%vcll                                   F  Confcience  debtors,  vhiph  Aft  you  have 

latc.  ,      tbe,  fhould  »ot  every  mans  body  be  releefcd, 

.  has  Lnthevvo.ld  to  his  Creditors. 

+  Isitno  •  '•  '     '  ll*  "      ^;v'that 

Plain. 

j   0  declare,  for  vb*t<*  *s  put  hun  in  pnfoa. 

he 


[  II  . 

he  need  not  before)  then  judgment  is  obtained.  If 
he ,  by  a  friend  can  raife  the  mighty  fum  of  2I.  2s, 
he  may  fue  for  his  four  pence  a  day,  but  if  he  has  not 
that  money,  he  cannot  get  it.  Mr.  Howard  ob- 
serves in  his  vifitation  of  the  Prifons,  he  found  very 
few  that  nad  *  obtained  it.  Here,  the  poor  fufferer 
mult  lie,  and  though  the  reft  of  his  Creditors  may 
be  willing  to  accept  of  his  offered  all,  and  rcleafe 
his  languifhing  body ;  yet,  one  inexorable  mon- 
fler  in  human  fhape,  may  ftill  keep  him  in  Pri- 
fon,  and  prevent  the  good  intent  of  all  the  reft. 
A  man  to  my  knowledge,  has  been  kept  in  the 
King's-bench  many  years,  by  a  cruel  Creditor, 
and  is  ftill  a  prifoner  there,  for  no  crime,  but  be- 
caufe  his  wifes  mother  paid  another  creditor  20s 
in  the  pound,  and  did  not  pay  him  the  whole  ; 
though  all  his  property  went  to  make  a  good  di- 


'"'  Upon  a  late  vifit  I  made  to  Dorchefler  GaoJ,  not  one  did  I 
find  who  had  obtained  the  groats,  tho'  one  prifoner  had  been  there 
fix  years.  Here  is  nothing  allowed  to  debtors,  and  one  I  found  on  his 
fick  bed  who  had  been  there  4J  years,  whofe  Plaintiff  had  not  even 
declared  againft  him.  His  poverty  was  fuch  he  could  not  raifc  the 
money  for  a  fupercedeas — I  recommended  his  cafe  to  the  Thatched 
houfe  Society,  with  many  others,  who  knew  nothing  of  that  charity.- 
Here  I  found  a  Poor  man  for  3 1  who  had  been  ferved  with  a  Writ 
from  the  Exchequer,  and  being  ignorant,  he  was  foori  committed 
for  contempt  of  the  Court,  which  I  find  now  is  much  praftifed  ;  fo" 
the  humane  and  falutary  aft  of  Lord  Beauchamp  is  defeated  in  part. 
This  was  matter  of  triumph  to  an  Attorney  with  whom  I  converfed,' 
by  his  faying,  that  fince  that  act,  the  Exchequer  had  great  bufi'nefs, 
and  this  helps  to  fill  our  Gaols. 

B  vidend 
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vidcnd  for  the  creditors.  Some  I  have  found 
who  are  languishing  en  the  penny  loaf  a  day,  bc- 
caufe  their  Attorneys  had  neglected  to  obtain 
their  groats,  or  had  been  fuch*  knaves  to  keep 
the  money,  and  never  do  it  for  them.  What  a 
defect  is  this  in  thc-f-  Lords  Acl,  (fo  called)  which 
was  defigned  for  the  relief  of  Debtors,  that  they 
cannot  obtain  this  benefit,  at  a  lefs  expence  than 
two  guineas  ;  fome  Attomics  charge  more.  I  have 
£he  honor  to  be, 

My  Lords   and  Gentlemen, 

Your   moil  humble  Servant, 

JOSIAH  DORNFORD, 


*  The  fuffering  fo  many  Attornies  of  infamous  chara&ers  t©- 
practice  in  our  Courts,  is  a  fore  evil  ;  it  is  the  ruin  of  many  an 
honcft  man,  who  is  perfuaded  to  go  to  law  by  theft  nun,  for  no 
other  reafon  but  to  fill  their  pockets, 

■f  This  act  has  lately  undergone  fome  alterations  ;  but  I  beg  leave 
to  obferve  j  that  it  now  tends  to  make  men  emigrate  from  ilicir 
Country,  as  they  arc  ftill  liable  to  the  fame  Plaintiff,  who  can  get 
execution  ;  and  to  be  fuod)  or  arretted  if  they  ftay.  What  incouragc- 

m'.nc 
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LETTER    II. 


Mv  Lords  and  Gentlemen, 

T  ET  me  entreat  you  to  contraft  the  condition  of 
JL-/  Felons,  with  the  Debtors  I  have  defcribed. 
The  law  lately  made,  fentences  the  former  to  the 
Hulks  for  a  few  years,  where  they  have  a  little 
work  and  a  fufficient  quantity  of  provifions.  There 
the  hours  pafs  away,  with  telling  of  their  exploits 
to  one  another  ,•  and  if  they  behave  tollerably  well, 
their  term  of  confinement  is  fhortened,   and  they 


merit  is  there  for  their  friends,  to  advance  any/fum  to  put  them  into 
bnfnefs,  mice  it  mav  foon  be  fwept  away  by  their  Creditors  ?  and 
will  not  their  Plaintiffs  Attornies  jor  their  own  fakes  as  well  as  their 
Clients,  promote  their  being  arretted,  as  foon  as  they  are  fettled  in 
any  bufrnefs.  Is  not  this  di'couraging  to  the  induftrious  ?  muft  they  not 
be  in  continual  fear  of  trouble  ?  and  what  new  Cieditors  who  knew 
all  this,  will  trufi  men  in  fuch  flotations.?  Should  not  the  bodies  of 
Debtors  be  freeupon  giving  up  their  all,  as  in  other  Kingdoms:  or  at 
leaft  mould  there  not  be  a  time  limited,  before  their  Creditors  a.  t  z  - 
lowed  to  arreft  them.?  And  why  limit  this  hinted  kindnefsto  200L? 
tecaufe  when  the  cofts  are  added  to  the  debt  as  is  now  practiced,  Attor- 
nies bills  help  much  to  increafe  ihc  fum  ?  and  lb  the  poor  creature  is 
deprive  J  of  his  liberty,  and  not  being  able  to  obtain  his  groats,  is  left 
to  perifh  if  there  is  no  Gaol  allowance,  as  in  many  Counties  there 
is  none. 

are 
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are  difcharged  without  a  penny  in  their  pockets, 
more  accomplished  in  villainy  then  when  they 
went  there.  Is  not  a  poor  Debtor  much  worfe  off, 
who  for  no  crime,  (uniefs  it  be  a  crime  to  be  un- 
fortunate), is  confined  in  Prifon,  on  a  pennyworth 
of  bread,  perhaps  none  ;  no  bed,  no  fire,  and  no 
cloaths  being  allowed  him  ;  but  there  he  mud  lie 
on  the  bar-  boards,  not  three  years,  but  forever,  or 
until}  an  Infolvcnt  Act  takes  place,  or  death  fhall 
releafe  him.  Upon  this  view  of  it,  would  it  not 
be  better  the  Debtor  had  been  a  Felon,  if  we  con- 
fider  this  life  only.? 

Lord  Bacon  writes,  "  that  no  man  could  be  ar- 
retted for  Debt  in  England,  according  to  the  Con- 
ftitution." 

Sir  William  Temple  obferves,  "  That  detention 
for  Debt,  is  greatly  injurious  to  an  Nation,  and 
willies  that  no  fuch  law  or  cuftom  exifted,  in  fuch 
a  land  of  liberty  as  England." 

Lord  Chancellor  Talbot  often  declared,  "  That 

the  debtor  fufficiently  pays  a  debt  of  anv  fum,  by 
an  imprifonmentof  three  months ;  according  to  the 
principles   of  humanity  and   good  policy." 

And  Lord  "ckc  obferves,  "  The  body  of  the 
Debtor  was  always  to  be  free,  that  he  might 
ferve  the  King  in  his  wars,  cultivate  the  ground, 
and  maintain  his  family",     Thcfe  are  fentiments 
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congenial  with  the  Great  Charter,  and  the  ancient 
of  the  land,  and  full  of  wifdom  and  found  po- 
licy. 

To  our  prefent  cruel  mode  of  Arrcfts,  the  keep- 
ing fuch  great  numbers  in  confinement,  and  the  cor- 
rupt date  of  our  Piifons,  thofe  Seminaries  of 
wicl;ednefs,  and  mingling  of  Debtors  and  Felons 
her,  may  in  part  be  afcribed  the  general  de- 
pravity, and  the  caufe  of  fo  many  unhappy  crea- 
tures being  put  to  death. 

In  Scotland  no  perfon  can  be  arrefled  for  debt 
without  warning.  1 he  Debtor  mult  hare  the  no- 
tice of  fifteen  days  by  a  fummons  to  fome  Court, 
and  there  have  a  fair  hearing  ;  if  the  debt  be  juft 
a  caption  is  granted,  but  if  he  is  in  Arreft  and  pays, 
or  compromifes  the  fum,  he  is  immediately  re- 
leafed,  and  cannot  be  detained  a  moment  for  the 
coils;  which  are  always  folely  paid  by  the  Credi- 
tor to  prevent  malevolent  and  illegal  proceffesr 
If  the  Debtor  be  forced  to  go  to  Prifon,  he 
may  inform  his  Creditor  by  a  public  Notary,  of 
his  intenticn  to  take  the  benefit  of  the  Act  for  in- 
folvent  Debtors ;  and  after  an  imprifonment  of 
eight  days,  he  goes  before  a  magiftrate,  and  makes 
a  ccflion  of  all  his  effedts  upom-oath,  which  in- 
ftantly  releafes  him. 

In  the  year    1754  to   the  honor  of  its  admini- 
stration, they  rejected  the   imprifonment  of  the 

body, 
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hody,   as  a  fpurious  production  unknown  to  the 
Mother   Law ;  nor  indeed  is  any  thing  more  in- 
•confiftent  to    common  fenfe,    humanity,   juftice, 
equity,  policy,  credit,  trade,  and  the  honor  of  the 
kingdom ;  and  was  the  cuflom  even  clearly  authoriz- 
ed by  the  Law  (which  does  not  appear,  but  is  hete- 
rogeneous  to  it  and  the  constitution)   it   mould 
be  flruck  out  of  the  general  Code,  as  a  remnant 
of  barbariim,   already  exploded  by  all  the  polite, 
civilized,  Commercial  States  in  the  world  ;  and  per- 
mitted only   to  remain,  in  the  (otherwife)  envied 
clime  of  England. 

In  Jamaica  no  Freeholder,  can  have  a  perfonal 
attachment  fcrved  upon  him,  nor  is  any  Capias 
permitted  to  take  him ;  the  proceedings  being  al- 
ivavs  againft  his  property,  which  only  becomes 
liable. 

In  Holland  and  in  France,  the  Debtor  is  no 
lonecr  held,  than  whilit.  he  can  make  a  furrendcr 
of  his  effects  ;  which  is  coniidered  as  an  exonera- 
tion, and  the  body  is  free. 

The  King  of  Sweden  in  the  year  1773,  iflued  a 
proclamation,  "  that  for  the  future  no  perfon 
*c  mould  be  detained  in  cuftody,  who  gave  up 
(i  his  all  to  fatisfy  his  juft  debts ;  and  ihc  Schc- 
"  duksof  Aflcts,  Stock  in  Trade,  Rent  Rolls  of 

"  Eftatcs. 
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ce  Eflates,  and  Securities  for  Money,  fhall  ht 
"  lodged  with  the  Committee  of  the  Corporation 
u  in  each  Borough,  whofe  Syndic  or  Town  Clerk 
"  is  to  examine  Debtors  on  oath,  in  prefence  of 
"  a  Notary,  who  mud  atteft  their  difcoveries  taken 
6i  in  writing,  and  figned  by  themfelves ;  after 
f  which  the  Debtor  is  to  be  difcharged.  Thofe 
"  who  fhall  refufe  to  fubmit  to  fuch  cxamina- 
<c  tion,  or  endeavour  to  efcape  in  a  clandefline 
(i  manner,  are  to  be  fent  to  the  Gallies  for  life  ; 
il  and  on  falfifying  their  Accounts  to  fuffer  death- 
"  as  Felons." 

This  Edict  is  a  proof  of  the  humanity,  and 
o;ood  fenfeof  the  Kir:<>-  of  Sweden.  Let  not  our 
Kingdom  then,  which  takes  the  lead  in  Arts  ; 
Arms,  be  the  laft  to  extirpate  a  procedure,  fo  de- 
iLrndtive  and  opprefiive  to  the  fubjeel,  fo  contrary 
to  the  rights  of  human  nature,  and  fo  oppoirte  to 
the  Law  and  Conflitution  of  England. 

Are  not  our  prefent  laws  of  Arreil,  abfurd,  un- 
juft,  irrational  and  injurious,  to  the  Debtor,  Cre- 
ditor, and  State  ;  enriching  Petty-forgers,  Bail 
and  Gaolers,  generally  the  worft,  and  moil  detefta- 
ble  of  men  ;  but  impoverishing  the  fubjeel,  in  the 
molt  cruel  manner.  Anew  regulation  of  the  laws  re- 
lative to  Arrefls,  I  hope,  will  be  thought  absolutely 
neceffary,    which    may   be  confonant  to    reafon, 

e<v 
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equity,    humanity,    policy,     and    to  a   free      w 
litical  conftitution. 

It  is  the  flux,  and  reflux  of  the  great  numbers 
in     our    Prilbns,    thofe     Academies    of     every 
fpecies  of  iniquity,  which  has  had  fo  fatal  an  in- 
fluence on  our  National  morals.    If  Mr.  Howard's 
calculation  is  juft,   of  which  there   is    but  little 
doubt,  viz.  that  in  the  year  1779  there  were  4379 
— and  in  1782,  4439  Perfons  in  confinement,  and 
this  number  often  changing,  has  the  moft  perni- 
cious effect;  and  is  one  great  reafon  that  our  peo- 
ple now    are  fo   depraved  ;   that  Rogues  and  Vil- 
lains of  all  defcriptions  are  fo  increafed,  and  efpe- 
cially  *  Swindlers,  to  the  destruction  of  Trade  and 
Commerce.     It  is  in  our  Prifons  men  learn  every 
illicit  practice,  and  come  out  adepts  in  chicanery 
and  wickednefs,  which  they  have  been  instructed 
in,  by  the  vile  Attornies,  who  teach  them  by  dear 
bought  experience.     O  what  pity  it  is,  that  honefi: 
men  whofe  principles  are  uncontaminated,  fhould 
be  dragged  by  *  mercilefs   Bailiffs  to  fuch  fceaes 

*  In  no  Countrj  in  Euto;^c  are  there  found  fuch  numbers  of  thefe, 
who  are  worfe  than  Highway! 

t  In  the  month  of  Auguft  lafl  it  was  in  a  public  paper  that  a  Ma- 
jor Scott  was  nrrcitcd  by  Bailiffs.  They  got  into  the  poor  mans  cham- 
ber who  was  lick  and  in  a  dying  ftate;  infilled  on  his  dreffing 
himfelf,  and  going  with  them  to  a  fpunging  houfc,  but  he  efcaped 
their  cruel  hands,  !■  .  hile  be  was  attempting  to.put  on 

his  cloaths. 

of 
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of  profligacy,  and  into  fuch  company  as  are  found 
in  our  Prifons.  Perhaps,  a  Man  may  have  given 
credit  too  largely,  or  his  loffes  have  been  fudden^ 
and  confiderable,  that  he  could  not  make  his  pay- 
ments fo  regular.  Some  have  been  arretted  and 
dragged  to  prifon,  when  they  have  not  even  had 
the  leait  thought,  of  the  perfons  doing  it  ;  this 
is  called  found  policy  :  and  fome  I  have  known, 
fent  for  by  a  Creditor,  to  whom  they  th  ught  them- 
felves  obliged  ;  when  he  has  had  a  Bailiff  at  his 
own  houfe  ready  to  arreft  them  ;  and  this  too  was 
thought  great  wifdom.  But  fuch  acts  as  thefe,  an 
which  a  generous  mind  mudders,  could  never  be 
perpetrated,  but  for  our  pernicious  mode  of  Ar- 
fefts,  which  gives  the  bafell  of  minds  power,  td 
triumph  over  the  unfortunate. 

How  manr,  may  under  fuch  cifcumftances,  have 
been  forced  to  do,  that,  which  their  honeft  fouls  re- 
volted at ;  but  dire  neceffity  compelled  them  :  and 
many  women  have  been  obliged,  to  facrifice  all  thac 
ought  to  be  dear  and  facred  to  a  woman  ;  becaufe 
a  horrid  and  loathfome  Prifon  was  the  alternative. 

There  is  perhaps  no  Nation  in  the  univerfe,  (at 
leaft  I  hope  fo  for  the  honor  of  its  Legislators),' 
that  permits  fuch  an  authority  to  be  exercifed  by 
one  fubjedt,  over  the  liberty  and  property  of  an- 
other.    It  may  indeed  be  objected;  that     "  Bail 
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will  prevent  an  immediate  exertion  of  this  powcfy* 
but  ftrange  as  it  may  appear,  it  is  a  fact,  that  m?ny 
perfons  in  apparent  flourifhing  circumflances,  cannot 
procure  it ;  and  then,  on  the  mere  oath  of  the  Plain- 
tiff, the  Debtor  is  committed  (as  before  obierved) 
a  clofe  priibner  to  *Gaol ;  and  mould  it  happen  at 
the  end  of  that  term,  which  is  previous  to  what  the 
Lawyers  call  their  long  vacation,  he  may  remain 
in  this  confinement  fix  or  eight  months,  without 
a  poffibiiity  of  being  enlarged,  or  the  pretentions 
of  the  plaintiff  in  any  manner  inveftigated  ;  and  at 
the  expiration  of  this  time,  ihould  they  be  found 
groundlefs,  the  debtor  has  no  redrefs,  but  what  is 
to  be  procured  by  a  long  and  expenfive  law  fuit, 
which  his  imprifonment,  has  perhaps  rendered 
him  totally    incapable   of  purfuing. 

I  have  the  honor  to  be,  he.  Sec 

*  Calling  at  the  County  Gaol  at  Reading,  laft  fummer,  I  faW 
there,  that  the  Debtors  and  Felons  may  convcrfc  together  all  day  ; 
an  iron  rail  only  parts  them.  On  the  front  of  the  pnfon,  are  thci* 
affe&ing  lines. 

"  Oh  ye  whofe  hours  exempt  fiom  for  row  flow, 

"  Behold  the  feat  of  pain,  and  w  ant,  and  wee  : 

*'  Think,  while  your  hands  th'  entreated  alms  extend, 

"  That  what  to  us  ye  give,  to  God  ye  lend.' ' 

"What  mi i ft  Foreigners  think  who  read  them  :  This  ppulemt 
County  allows  bread  to  Highwaymen,  Efoufebrcakers,  and  Thieves  ■, 
but  none  to  unfortunate  Debtors,  who,  if  Strangers,  dont  relieve 
ffcem  (and  they  have  no  friends)  mud  be  fiarved.  What  atempta- 
fio«  is  this  for,  Debtors  to  become  Felons  too  ! 

LETTER 
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LETTER     III. 


J\Iy  Lords  and  Gentlemen, 

I  HAVE  hitherto  confined  our  prefent  mode 
of  Arrefts,  and  imprifonment  for  Debt,  only 
with  regard  to  the  impolicy  and  inhumanity  of  it. 
I  will  now  venture  to  go  one  ftep  further,  and 
eonfider  the  injuftice  thereof.  The  two  former, 
I  flatter  mylelf,  has  been  proved  to  demonftration  ; 
and  if  the  laft  mould  not  be  fully  eftablifhed,  with 
the  Gentlemen  of  the  Long  Robe,  yet.  I  hope, 
with  thofe  who  are  poffeffed  of  that  tendernefs  and 
fympathy,  which  is  the  ;  glory  of  human  nature, 
enough  mall  be  laid  to  convince  them,  of  the  nccef- 
fity  of  an  alteration.  I  am  aware,  that  in  attempt- 
ing this,  I  fhall  give  offence  to  many  ;  but  I  hope 
all  candid  and  ingenuous  men  will  forgive  me,  if 
I  mould  not  fee  things  in  the  fame  light  with 
them.  I  act,  and  I  write  to  the  beft  of  my  judg- 
ment, fhall  always  remain  open  to  conviction,  and 
\\  ill  thank  any  gentleman  to  inform  me  better* 

The  Laws  of  this  Country  were,  for  the  moil 
part,  framed  by  our  anceftors,  upon   the  broad 

C  %  bafe 
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bafis  of  truth,  juftice,  and  humanity  ;  and  where- 
in they  deviate  therefrom  at  prefent,  notwith- 
standing time  or  cuflom  may  be  pleaded  in  their 
behalf,  that,  I  hope,  will  not  be  deemed  a  fuffir 
cient  argument  for  their  continuation. 

The  ancient  Law  of  the  Land,  requires  nothing 
that  is  impofiible  to  be  performed  ;  nor  does  it 
punifh,  for  the  mofl  part,  but  according  to  the 
nature  and  quality  of  the  offence  ;  nor  does  it 
pafs  feritehce  without  limitation  of  time  :  But  doei 
not  our  prefent  mode  of  Arreft,  contradict  all 
thefe  equitable  regulations  ? 

The  pofition  laid  down  by  Lord  Coke,  fcems 
to  me,  to  be  agreeable  to  the  erTence  of  the  Com- 
mon Law,  and  the  Great  Charter  ;  "  The  Body 
*e  of  the  Debtor  was  always  to  be  free,  that  he 
Ci  might  be  able  to  ferve  the  King  in  his  wars,  cul«» 
c<  tivate  the  ground,  and  maintain  his  family." 

One  cannot  but  obferve  here,  how  contrary  the 
prefent  mode  of  Arreft  is  to  the  Great  Charter, 
which  gives  a  power,  en  the  bare  oath  of  the  vilefl 
rnifcreant,  to  feize  by  a  Bailiff,  and  imprifon  the; 
befl  of  men. 

By  the  14th  Article,  "  No  Freeman  was  to  be 
*<  amerced  for  a  fmall  fault,  but  in  proportion  to 
tf  the  offence." 

K 
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If,  according  to  Magna  Charta,  a  man  could 
not  be  amerced,  or  imprifoned  for  a  fmall  fault; 
nor  for  a  great  one,  but  by  the  judgment  of  his 
peers ;  how  inconfitfent  are  the  prefent  proceed- 
ings, which  imprifon  a  poor  unfortunate  debtor, 
who  has  committed  no  crime,  without  the  judg- 
ment of  his  peers,  and  leaves  him  to  ftarve  on  a 
pennyworth  of  bread  per  day,  or  none,  without 
-any  bed  to  lay  on,  or  fire  to  warm  his  perifhing 
limbs  ? 

In  the  28th  Chapter,  the  Charter  fays,  "  That 
te  no  man  fhall  be  put  to  his  Law,  on  the  bar© 
'*  fuggeftion  of  another,  but  by  lawful  witnefles." 
Whereas  it  is  conitamly  pradlifed  :  on  the  bare 
fuggeftion  or  oath  of  the  worfl  of  men,  any  man 
may  now  be  imprifoned. 

The  29th  Article,  Hill  more  explicit,  fays, 
«  No  Freeman  fhall  be  taken,  or  imprifoned,  or 
"  difleized  pf  his  Freehold  or  Liberties,  or  Free; 
"  Cuftoms,  or  be  outlawed,  or  exiled,  or  any 
"  way  otherwife  deftroyed  ;  nor  we  lliall  not  pafs 
"  upon,  nor  condemn  him,  but  by  the  lawfui 
"  judgment  of  his  Peers,  or  by  the  Law  of  the 
"  Land.  We  will  fell  to  no  man,  we  will  not 
"  deny  or  defer  to  any  man,  either  juilice  or 
f<  right/' 


f  fhall 
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i:fhal'l  leave  yon,  my  Lords  and  Gentlemen,  to 
make  your  own  comment  on  the  above,  and  only 
obferve,  that  it  mult  be  admitted,  the  prefent 
mode  of  law  proceedings,  .efpecially  Arrefts,  mili- 
tate entirely  again*!  the  above  article  :  and  though 
the  King  does  not  fell  *  juftlce  or  right,  the  law 
charges  are  {o  enormous,  a  poor  man  can  obtain 
neither. 

It  rauft  naturally  furprife  any  perfon,  to  fee 
how  this  famous  Charter  could  be  fo  folemnly 
confirmed  more  than  thirty  times,  and  the  very 
clTence  of  it  be  conftantly  violated,  Is  it  not  at 
prefent  an  empty  found  ?  Though  this  Charter 
was  confirmed  by  the  Bill  of  Rights,  in  the  reign 
of  Charles  I.  and  by  the  iftof  William  and  Mary, 
and  fo  late  as  the  Act  of  Settlement,  yet  what 
avails  it,  fo  long  as  the  cruel  mode  of  Arrefts 
continue  in  their  prefent  Hate  ? 

•  A    poor  man    was   imprifoned  in  Newgate,  for  the  cofls  of  a 

'aw-fui/,  he  entered  into  for  an  Eftate  he  was  kept  out  of,  to  which 

fee   was   heir  from  his  Grandfather.     He.  ftrove  p  obtain  his  right 

in  vain  by  ejeftment;  but  not  being  able  to  go  on,  he  feil  a  vidjm 

e  cxpenec.     After  lying  four  years  in  prifon,    the  perfon  who 

pofieffionof  the  eftate,  became  infolvent  j  and    the  Affignees 

not  being  able  to  fell  without  him,  they  gave  him   a   final]  matter, 

and  COtifented    to   let    him  out  of  prifon,  upon  his  figning  all  they 

required,  which  he  told  me   he  did,  becauie  lie   law  no  profpeft   of 

ever  getting  out.     The  eftate  was  worth  6ool.  a  year.     I  am  told  he 

,        t  hare  n  lief  in  Equity  ;  but  who  will   come  forward  to  help 

I  know  the  man,  and  have  ftrore  t? 

\      '    v       "''     ■  '  "'  Tt 
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It  will  not  be  improper  to  enquire,  how  tliefpi* 
rit  and  operation  of  this  Charter  of  Englifh  Liber- 
ty,   has  been  gradually  weakened,  and  at  length 
wholly  let  afide,  particularly  with  regard  to  the 
impriibnment  of  Debtors. 

In  the  5 2d  of  Henry  III.  an  Act  paiTed,  called, 
"  A  Remedy  againft  Accomptants,"  in  which  are 
thefe  words  : 

"  It  is  provided,  that  if  Bailiffs,  which  ought 
"  to  make  Accounts  to  their  Lords,  do  withdraw 
"  themfelves,  and  have  no  lands  or  tenements, 
"  whereby  they  may  be  diftrained,  then  they  matt 
"  be  attached  by  their  bodies ;  io  that  the  Sheriff, 
<f  in  whofe  bailiwick  they  be  found,  mall  caui'e 
u  them  to  come  to  their  account." 

It  appears  that  this  Aft  only  operated  againfl 
Bailiffs,  and  fuch  as  would  not  fairly  and  honeltly 
fettle  their  Accounts ;  and  fuch  too,  as  had  no 
lands  or  tenements  to  be  diftrained. 

The  next  A6t,  relative  to  imprifonment  on  Civil 
Actions,  was  made  in  the  13th  of  Edward  I.  Cap. 
11,  which  is  called,  "  The  Matters  Remedy 
"  againft  their  Servants  and  other  Accomptants." 
This  Statute  feems  to  explain,  and  have  re- 
ference to,  the  foregoing.  It  is  exprefsly  faid, 
"  That  fuch  Servants  as  fl&tb,  and  alio  fuch  as 

"  Auditors, 
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**  Auditors,  which  were  to  be  appointed  between 
*'  his  matter  and  him,  mould  commit  by  their 
"  warrant :"  and  they  were  not  to  iffue  it,  unlets 
the  Defaulter  would  not  make  his  Account  wil- 
lingly ;  and  if  he  fled,  and  the  Sheriff  returned, 
tion  ejl  inventus,  and  had  no  lands  cr  tenements, 
he  might  be  proceeded  upon  to  outlawry. 

This  certainly  was  a  confiderable  extension  of 
the  foregoing  Adt,  as  it  reached  to  Servants  and 
other  Accomptants. 

But  in  the  25th  year  of  the  fame  reign,  Cap.  2, 
Magna  Charta  was  again  confirmed,  and  a  new 
frinulation  made  by  Parliament  :  "  That  if  any 
"  judgment  be  given  henceforth,  againft  the  points 
"  of  '.he  Charters,  by  the  Judges,*  they  mould 
"  be  undone,  and  holden  for  nought."  And  in 
the  28th  year  of  the  fame  reign,  the  Charter  was 
again  confirmed  in  all  points,  and  a  penalty  added 
on  fuch,  as  in  any  manner  traflfgreffed  the  fame. 

In  the  34th  year  of  the  fame  reign,  C?.p.  4,  the 
King  palled  the  following  Statute,  viz.  "  We  will 
"  and  grant,  for  us  and  our  heirs,  that  all  Clerks' 
"  and  Laymen  of  cur  Land,  mall  have  their  Laws, 

*  It  may  be  prefumed,  without  any  refle£i  ion  on  the  prefent  WON 
thy  Judges,  that  the  (trained  confirmation  of  the  federal  A<5ts  of 
tjrliament,  by  former  Judges,  was  the  cauic  of  the  present  mode 
•f  Amit,  as  now  pra&ifed. 

*'  Liberties, 
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"  Liberties,  and  Free  Cuftoms,  as  largely  and 
"  wholly  as  they  have  ufed  to  have  the  fame,  at 
"  any  time  when  they  had  them  befi :  and  if  any 
"  Statutes  have  been  made  by  us  or  our  Ancestors, 
"  or  any  Cuftoms  brought  in,  contrary  to  them, 
"  or  any  manner  of  article  contained  in  this  prefent 
"  Charter,  we  will  and  grant,  that  fuch  manner 
"  of  Statutes  and  Cuftoms,  mail  be  *  void  and  fruf- 
tl  tr ate  for  ever  more." 

TJiis  Act  fcems  to  be  not  only  a  full  confirma- 
tion of  the  Great  Charter,  but  alfo  a  repeal  of  all 
fuch  laws  and  Cuftoms  as  had  been  made,  or  had 
crept  into  practice,  contrary  to  it  ;  and  it  is  couch- 
ed in  ftrong  and  plain  words.  It  made  Lord  Coke 
fay,  on  confidering  this  excellent  Statute,  that, 
"  Hereby  it  may  be  ©bferved,  how  prudent  anti- 
"  quity  could  contain  much  matter  in  few  words/' 
Happy  would  it  have  been  for  this  Nation,  if  we 
had  never  departed  from  that  noble  Simplicity  of 
writing,  especially,  in  Ads  of  Parliament. 

In  the  ill  of  Edward  III.  at  the  requeft  of  the 
Commons,  it  was  confirmed,  "  As  held  reden, 
"  and  bound  by  his  Grandfather;  Henry  III." 
And  as  a  proof  that  the  King  had  no  power  over 
the  Bodies  of  his  Debtors,  in  the  fame  reign,  he 
had  power  given  him  over  their  Effects  and  Lands; 
which  was  to  be  levied,  and  a  difcovery  made  con- 
cerning them,  by  the  oath  of  the  delinquent. 

♦Can  any  words  be  Wronger  than  thefe  ? 

D  In 


C   *8    ] 

In  the  2,d  yearof  his  feign,  he  again1  confirmed' 
the  Charter  in  all  points  ;  and  alfo  in  the  4th  ;  and 
it  was  added,  Cap.  2,  that  the  Gaols  ihould  be 
cleared  of  all  Prifoners*  three  times  in  the  year, 
atleaft.  This  was  as  wife  a  regulation  as  ever  was 
made  ;  for  experience  fhews,  that  few  people  re- 
main long  in  confinement,  without  either  being 
corrupted  in  their  principles,  or  hurt  in  their  con-' 
ftitutions  fo  much,  as  to  make  them  ufelefs  mem-' 
liers  of  fociety. 

I  have  the  honour  to-  be,  &c.  See. 

J.    D. 


"-''The  word  Fri/oners  here,  I  conceive,  comprehended  both 
Debtors  and  Felons.  This  ancient  and  falutary  Law,  would  be  a 
blelling  to  the  Nation,  was  it  put  in  practice,  and  our  Gaols  cleared 
three  times  a  year  :  inftead  of  which,  Mr.  Howard  obftrves,  even 
for  Criminals,  "  Gaol  Delivery  is,  in  fome  Counties,  but  once  a 
"  vear.  What  reparation  can  be  made  to  a  poor  creature,  for  the 
"  mifcry  he  has  fufFered,  and  the  corruption  of  his  morals,  by con- 
'*  finement  in  a  prifon,  near  twelvemonths  before  a  uial,  in  which, 
"  perhaps,  he  is  at  lalt  declared  by  his  Country,  not  Guilty  ?" 
What  a  pity  it  is,  that  young  people,  for  fmall  offences,  arc  com- 
mitted to  lay  in  the  County  Gao!,  for  fix  months  or  more,  in  the 
company  of  hardened  offenders.  Would  it  not  be  better  to  whip 
and  difcharge  them,  befo.  c  their  principles  3ie  quite  contaminated  ? 

LETTER 
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LETTER    IV. 


My  Lords  and  GentietneH, 

IF  the  aforementioned  Act  of  Parliament  was  put 
in  force,  and  the  Gaols  were  cleared  of  the 
Prifoners  three  times  in  every  year,  Debtors,  as 
well  as  Felons ;  it  is  clear  we  were  not  then  in  the 
habit  of  keeping  Debtors  in  prifon  as  they  are 
now  kept,  to  the  great  injury  of  the  Community. 

By  the  15th  of  Edward  IIL  Magna  Charta  was 
again  confirmed,  and  was  to  be  firmly  maintained. 
In  the  10th  and  15th,  it  was  again  ratified. 
In  the  25th  of  the  fame  reign,  the  Act  pafled,  on 
which,  I  learn,  is  chiefly  grounded,  the  defence 
of  our  prefent  unnatural,  impolitic,  and  cruel  pro- 
.cefs  of  Arte  lis  for  Debt  :  the  words  are  thefe, 
Cap.  17  :  "  Item,  it  is  accorded,  that  fuch  pro- 
"  cefs  ihall  be  made  in  a  Writ  of  Debt,  and  De- 
"  tinue  of  Chattels,  and  taking  of  Beails,  by  Writ 
'*'  of  Capias,  and  by  procefs  of  Exigent,  by  the  She- 
ii  riffs  return,  as  is  ufed  in  a  JPrit  of  Account  " 

It  does  in  no  wife  appear,  that  the  above  Act  is 

fufficient  to  warrant  the  ptefent  proceedings ;   be- 

caufe  taking  it  in  its  fullefi  extent,  it  could  not 

D  z  operate 
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operas  further  than  the  Accomptants  Act  would 
warrant,  which  was  "  to  take  the  Body,  if  the 
*f  party  would  not  come  to  Account,  and  had  no 
"  Lands  or  Tenements :"  But  it  is  well  known, 
that  now,  when  a  Writ  is  granted  to  take  the  Body 
of  the  Debtor  upon  a  fingle  Affidavit,  it  is  npt  lo 
much  as  enquired  into,  whether  the  party  has  any 
Lands  or  Tenements,  or  will  come  to  account ;  fo 
that  it  docs  not  appear  that  this  Act  can,  or  does 
fufficiently  vindicate,  the  prefent  method  of  pro- 
ceeding with  Debtors. 

In  the  28th,  three  years  afterwards,  in  the 
fame  reign,  Magna  Charta  was  again  confirmed, 
and  was  to  be  held  in  all  points,  which  could  not 
be,  I  imagine,  unlefs  it  repealed  the  former.  B»t 
in  the  42d  of  the  fame  reign,  Cap.  1,  an  Act  paf- 
fed,  which  is  very  explicit,  and  fays,  "  It  is  af- 
"  fented  and  accorded,  that  the  Great  Charter,  and 
"  the  Charter  of  the  Forefl,  be  holden  and  kept 
il  in  all  points ;  and  if  any  Statute  be  made  to  the 
<e  contrary,  fthat  Jkall  be  holden  for  none."  One 
cannot  but  admire  the  fimplicity  and  brevity  of 
the  Statutes  in  thofe  days,  and  what  pains  our 
brave  anccftors  took,  to  tranfmit  pcrfonal  liberty 
to  us  their  children,  which  we  feem  to  have  caft 
away,  fince  now  it  is  become  fo  uncertain  and  pre- 
carious,   that  any  man,  let  him  be  ever  fo  aban- 

'Ji  it  polfible  to  explain  this  away  .* 

doncdj 
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doncd,  by  his  (ingle  affidavit,  may  ^'deprive  us  of 
it.  It  is  admitted  by  Lcrd  Coke  and  Judge  Black? 
(tone,  that  by  this  Statute,  every  Act  incompatible 
with  the  Great  Chart,  r,  was  repealed.  But  then 
it  will  recur,  is  the  25th  of  Edward  III.  compati- 
ble with  it  or  no  ?  and  how  far  that  Statute  will  juf- 
tiry  the  prefent  -{-proceedings  ?  It  was  ratified 
and  confirmed  again,  in  the  45th  and  50th  of  the 
fame  reign.  In  the  ift  year  of  Richard  II.  the 
King  and  Parliament  confirmed  the  Charter,  and  fo 
at  the  beginning  of  every  Parliament,  in  the  2d, 
3d,  5th,  7th,  8th,  9th,  1 2th,  15th,  and  21ft 
years  of  the  fame  reign. 

In  the  firft  Parliament  of  the  fucceeding  reign, 
Henry  IV.  began  by  ratifying  and  confirming, 
in  the  fullcft  manner,  all  points  of  the  Charter ; 

*  A  few  days  ago,  a  Gentleman  told  me,  an  Attorney,  of  mofl 
infamous  character,  came  to  refide  at  a  certain  Inn  at  the  Weft-end 
of  the  Town,  which  not  being  agreeable,  they  defined  him  tu  de- 
camp, and  threatened  to  put  a  padlock  on  the  door  :  but  he  fwore 
to  the  peifon  who  told  him  ib.  that  he  would  arreft,  him  for  20,0001. 
if  he  did,  which  made  him  defift. 

+  I  fee  in  Edward  III.  in  his  fifth  vcar,  an  Act  patted,  in  thefe 
fhort but  comprehenfive  words,  Cap.  9. 

"  It  is  enacted,  that  no  man,  from  henceforth,  fhall  be  attached, 
*'  by  any  accufation,  nor  forejudged  of  life  or  limb,  nor  his  Lands, 
V  Tenements,  Goods,  or  Chattels,  feized  into  the  King's  hands, 
*'  againft  the  form  of  the  Great  Charter,  and  the  Law  of  the  Land." 

If  the  King  could  not  attach  a  Subject,  could  the  Subjects  arreft 
and  imprifon  each  other,  as  now  pradtifed  ? 

and 
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2nd  in  the  2d  and  4th  years  afterwards.  But  m 
fiis  9th  year,  upon  renewing  the  Charter,  this 
King,  de  facia,  excepted  out  of  the  renewal,  the 
Scholars  of  Oxford  :  and  the  fame  exception  he 
made,  when  he  renewed  it  again,  in  the  5  3d  year 
of  his  reign. 

His  fon,  Henry  V.  in  the  3d  year  of  his  reign, 
revived  the  Charter,  but  with  this  exception  ; 
'*  Such  Franchifcs  and  Liberties  as  were  repealed, 
ci  and  fuch  as  were  repealabie  at  Common  Law." 
Henry  VI.  in  his  fecond  year,  confirmed  the 
.Charter,  but  with  the  fame  exceptions.  From 
this  reign,  to  the  .extinction  of  the  Tudor  Fami- 
Iv,  there  was  but  little  regard  paid  to  Civil  Liberr 
sty,*  until  the  3d  of  Charles  I,  when  the  Great 
Charter  was  folemnly  confirmed.  In  the  arbitrary 
and  avaricious  reign  of  Henry  VII.  the  infamous 
and  tyrannical  Court  of  the  Star  Chamber,  was  im- 
proved and  modelled  by  Parliament,  under  the  pre- 
tence of  doing  good  to  the  people  :  fo,  that  reign 
was  unfavourable  to  liberty.  And  in  the  19th 
of  the  fame  reign,  Cap.  9,  the  Parliament  palled 
a  Law,  that  put  "  Actions  on  the  Cafe,  in  the 
ie  fame  predicament  with  Trefpafs  or  Debt.'*    Yet 

*  It  isprobab!e,'th.t  'al,  the  irnprifonment  of  Debtors 

roi^ht  be    efUblifhed  :  for  whoever    reads  what  avarice,  rapacity* 

luelty,  was  pra&ifedin  the  infamous  reign  of  Henry  VII.  ami 

es  he  had  at  his  devotion,  they   will  not  worid(  r  at  their 

pitting  con£ru&ions  on  the  Laws,  contrary  to  Ma^ua  Charta. 

cvei: 
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even  this,  added  to  that  of  the  13th  an-d  25th  of 
Edward  III.  which  refer  to  the  5 2d  of  Henry  III. 
will  not  amount  to  a  justification  of  the  prefent 
proccis.*     In  the  following  reign,,  in  the  33d  of' 

Henry 

*  As  thefe  Statutes  are  very  fhort,  which  are  the  foundation  of 
the  prefent  practice,  of  arrefting  the  Bodies  of  Debtors,  I  ftall  tran- 
ftri  bethem.that  it  may  beiven  by  the  reader,  whether  the  conftruc- 
rion  put  on  them  by  the  learned  Judges, was  fair,  and  agreeable  to  the 
natural  and  plain  fenfe  of  the  words  ;  when,  I  think  it  will  appear 
to  every  unprejudiced  pcrfon,  that  they  have  ftrained  or  obfeured 
the  fenfe.  I  truft  the  pfefent  learned  Judges  would  not  have  done  fa. 

52d  of  Henry  III.  Cap- 23,  called,  "  A  Remedy  againil  Ac- 
ft   comptants  :" 

"  It  is  provided  alio,  that  if  Bailiffs,  which  ought  to  account  :.-< 
*'  their  Lords,  do  withdraw  themfelves,  and  have  no  Lands  nor 
"  Tenements,  then  they  (hall  be  attached  by  their  Bodies  ;   f 

*  the  Sheriff",  in  whole  Bailiwick  rhey  be  found,  fnall  caufe 

*  to  come  to  make  their  Account." 

13th  of  Edward  I.  Cap  1 »,  called,  "  The  Mafters Remedy  -• 

"  his  Servants  and  other  Aecomptants  :" 

"  Concerning  Servants,  Bailiffs,  Chamberlain?,  r.nd  all   manner 
"  of  Receivers,  which  are  bound  to  yield  Account,  it  is  agreed  sr.cl 
**  ordained,  that  when  the  Mafters  of  fuch  Servants,  do  aflign  Au- 
a  ditors  to  take  their  Account,  and  thev  be  found  in  arnerages 
"  the  account,  all  things  allowed,,  which  ought  to  be  allowed, 
"  Bodies  lhall  be  arrefted,  and,  by  the  teftimony  of  the   A.i. 
"  of  the  fame  account,  (hall  be  fent  or  delivered,  unto  the  next  Gaol 
V  of  the  King's  in  thofe  parts,  and  fhali  be  received  of  the  E 
"  or  Gaoler,  iinprifoned  in  irons  under  fafe  cuftody  ;   and  (hail  re- 
u  main  in  the  fame  prifon  at  their  own  coft,  until  they  havelatisfied 
"  their  Mafter  fully  of  the  arrerages.     Neverthelefs,  if  anv  p 
"  being  fo  committed   to  prifon,  do  complain  that  the  Auditors   of 
••  his  Account,  have  grieved  him'unjultlv,  charging   him  with  rc- 
*'  ceipts  that  he  hath  not  received,  or  not  allowing  him  exp 
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Henry  VIII.  Cap.  39,  Se&.  ?,  an  A&  pafTed  to 
give  the  King  power  to  feize  on  the  Body,  Lands, 
and  Goods,  of  his  Debtors,  which,  I  think, 
proves  our  Kings  had  it  not  then,  or  fince  the 

Great 

"  or  reafonable  difburfements,  and  can  find  friends  that  will  under* 
"  take  to  bring  him  before  the    Barons  01  the  Exchequer,  he  fnall 
'*  be  delivered  unto  them  ;  and  the  Sheriff  in  whofe  pnfon    he   is 
"  kept,  fhall    give  kncvledge  unto  his  Mafter,  that  he  appear  be- 
"  fore  the  Barons,  of  the  Exchequer,  at  a  certain  day, with  the  Rolls 
"  and  Tallies  by  which  he  ma  'e  his  Account,  and   in  the  piefence 
"  of  the  Barons  or  the  Auditors,  that  they  mail  affign  him,  the  Ac- 
•'  count  fhall  be  rehearfed,  and  juftice  ihali  be  done  to  the  parties. 
«'  So  that  if  he  be  found  in  afferages,  he  (hall  be  committed  to  the 
"  Fleet,  as  above  is  faid.    And  if  he  flee,  and  will  net  give  account 
"  wiliinglv,  as  is  contained  elfewhere  in  other  Statutes,*  he  fhall  be 
«•  diitrainedto  come  before  the  Jufticesto  make  his  Account,  if  he 
"  hart   whereof   to   be   diftrained.     And   when   he  cometh  to  the 
««  Court,   Auditors  fhall  be   aiiigned  to  take  his    Account ;  before 
"  whom,  if  he  be  found  in  arrerages,  and  cannot  pay  forthwith,  he 
"  fhall  be  committed  to  the  Gaol,  to  be  kept  in  manner  aforefaid. 
«  And  if  he  flee,  and  it  be  returned  bv  the  Sheriff,  that  he  cannot 
i  "  be  found,  Exigerts  (ball  go  agamft  him  from  County  to  Count), 
•'  until  he  be  outlawed,  and  fuch  pnibner  fh;h  not  be  repiievefable. 
<•  And  let  the  Sheriff  or  Keeper  of  fuch  Gaol,  rake    heed,  if   it  be 
««  within  a  Franchife  or  without,  that  he  do  not  fuffer  him  to  go  out 
«'  of  priibn,  by  the  Common  W  it  called   Repiegiate,  or  by  other 
**  means,  without  affent  of  I  is  Mailer.     And  if  he  do,  and  thereof 
«<  be  convift,  he  fhatl  be  a  ifwerable  to  his  Matter,   of  the  damages 
ec  done  to  him  by  iuch  his  Scivant,  according  as  it  mav  be  found 
••  by  the  Country,  and  have   his   recovery  by  Writ  of  Debt      And 
**  if  the  Keeper  of  the  Gaol,  have  not  wherewith  he  may  be   jufti- 
**  fed,  or  not  able  to  pay,  his  Superior  that  committed  the  cuftody 
■'  of  the  Goal  to  him,  fhall  be  anfwerable  by  the  fame  Vv'nt." 

*  ^2d  of  Henry  I  IT, 

*5th  of 
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Great  Charter,  when  it  was  relinquished.  Eut  this 
AC~t  did  not  give  that  power  to  individuals  over 
each  other,  as  is  now  practifed.  During  the  reign 
of  Elizabeth,  this  Act  feems  to  have  been  mode- 
rated and  foftened  :  for  by  the  27th  of  Elizabeth, 
Cap  3,  the  Queen's  Debtors  were  made  liable  on- 
ly in  Lands,  Goods,  Chattels,  and  Effects,  as  by 
Common  Law  :  and  as  the  Body  is  not  expreffed, 
it  implies  that  it  mould  be  free ;  or  there  would 
have  been  no  occafion  for  this  Statute,  as  it  differs 
from  that  of  Henry's  in  that  particular  point  only. 


45th  of  Edward  III.  Cap.  17  : 

"  Item,  it  is  accorded,  that  fuch  procefs  fhall  be  made  in  a  Writ 
*'  of  Debt  and  Detinue  of  Chattels,  and  taking  cf  Beafts  by  Writ 
**  of  Capias,  and  by  procefs  of  Exigcnd,  by  the  Sheriff's  return,  as 
"  is  ufed  in  a  Writ  of  Account." 

19th  of  Henry  VII.  Cap.  9  : 

"  For  a5  much  as  before  this  time,  great  delavs  in  Actions  of  the 
**  Cafe,  that  have  fued,  as  well  before  the  K.mg  in  his  Bench,  as 
•*  in  his  Court  of  his  Common  Bench;  becaufe  of  which  delay:, 
u  many  peifons  have  been  put  from  their  remedy  s  Be  it  therefore 
«'  ordained,  enafted,  and  eftabliflied,  by  the  King  our  Sovereign. 
*'  Lord,  by  the  advice  and  afient,  of  the  Lords  Spiritua  and  Tern- 
.  **  poral,  and  Commons  in  the  preftnt  Parliament  aiTebitd,  an1  by 
"  the  authoritv  of  the  fame,  that  the  procefs  be  had  hereafter  in. 
"  Actions  upon  the  Cafe,  as  well  fued  and  hanging,  as  to  be  fued 
u  in  any  of  the  faid  Courts,  as  in  Actions  of  Tiefpafi  cr  Debts." 

I  fubmit  it  to  the  confederation  of  every  perfon  who  real,  if  thefe 
four  Acts  put  ail  together.were  fufficient  to  juftify  thepitftnt  nu-de 
•f  arjrefting  iudi&riminately,  the  bodies  of  Debtors  ? 

E  CammiiEoners 
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Commifiioncrs  were  in  this  reign  appointed,  witro 
full  power  to  vifit  and  clear  the  Prilbns.*  This 
feems  to  intimate,  that  though  the  imprifonment 
of  Debtors  was  then  pra&ifed,  }vet  it  was  not  fully 
authorifed  by  Parliament,  fince  thefe  Commimoners 
were  appointed  by  the  §>ueen  only  ;  and  it  was  well- 
known  then,  that  no  authority  of  the  Crown,  was 
equal  to  Statute   Law.     It  muft  certainly  be  the 

mild 

*  A  Copy  of  this  Commiflion,  in  Latin^  I  find  in  Lord  Coke's 
Inftitutes,  part  4,  page  168.  The  literal  Tranflation  is,  Elizabeth, 
&c.  to  her  beloved  A  B,  C  D,  &c.  greeting  : 

"  Know  that  we  appoint  you  three,  and  two  of  you,  of  *whom 
**  it  is  our  pleafure,  that  one  of  the  aforefaid  A  B,  &c.  mould  be 
"  one,  our  Juftices,  to  deliver  our  Gaol  of  our  Caflle  of  C,  of  the 
*'  Prifoners  that  are  therein,  thit  turn.  And  therefore  we  com- 
"  mand  you,  that  at  a  certain  day,  which  you  three,  ortwo  of  yeu,. 
*•  of  whom  it  is  oar  Will,  that  the  above  A  B,  &c.  ffrould  be  one  ; 
"  you  make  provifion  for  this,  that  you  meet  at  the  aforefaid Caftle 
•<  to  deliver  that  Gaol  ;•  there  you  {hall  do  Juft'ice,  according  to  the 
61  Law  and  Cuftom  of  our  Kingdom,  taking  care  of  ©ur  Amercia- 
"  ments,  and  other  Things  thereto  us  belonging.  For  we  have  01- 
"  dered  our  Sheriffs  of  our  County  M,  that  At  a  certain  day,  which 
"  you  three,  or  two  of  you,  of  whom  it  is  our  Will,  that  you  the 
8«  above  A  Band  C  D  (hould  be  one,  mail  acquaint  him  of  ;  he 
*•  caufe  all  the  Prifoners  of  the  laid  Gaol,  and  their  Altachmenti., 
**  to  appear  before  you,  three  or  two  of  you,  of  whom,  provided 
M  any  one  of  you  the  above  A  B  and  C  D  be  one.  In  witnefs 
**  whereof,  we  have  caufed  our  Letters  Patent  to  be  made  public. 
"  Witnefs,  &c. 

*  Of  th«  Quorum. 

Lor*. 
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lid  adminiflration  of  this-'pCommiflion,  that  con- 
-med  the  practice  of  confining  Debtors  :  for 
hilft  the  difhoneft  and  unworthy  only  iuffered, 
all  good  men  acquiefcd  in  fuch  a  falutary  regula- 
tion, without  enquiring  whether  it  was  ftrictly 
confident  with  the  fenfe,  or  letter  of  the  Law  :  but 
fince  the  Commiffion  has  been  discontinued,  im- 
prifoment  for  Debt  has  been  a  real  grievance,  im- 
politic, cruel,  and  unjuit. 

Imprifonment  for  Debt  in  this  reign,  it  is  cer- 
tain, was  not  deemed  perfectly  legal  ;  becaufe 
there  is  a  Cafe  ftated  by  Lord  Coke,  in  his  Re- 
Lord  Coke's  nets  upon  the  Queen's  Commiffion,  fays,  "  By  the 
t*  Law  of  the  Land,  that  men  might  not  be  kept  long  in  prifon,  but 
■"  that  they  might  receive  full  and  fpeedy  Juftice,  this  Commiffion 
"  was  inftituted.'3  If  fpeedy  Juftice  was  to  be  done,  why  not  to 
Debtors  as  well  as  Felons  ?  I  cannot  but  admit,  the  word  Debtor 
is  not  mentioned,  but  neither  is  the  word  Felon,  only  under  the 
general  cxpreffion  of  Prifoners.  I  conclude,  if  the  Gaols  were  uni- 
verfaliy  cleared,  it  muft  include  Debtors  as  well  as  Felons.  Cer- 
tainly the  words  in  the  Commiffion,  <:  All  the  Prifoners  in  the  faid 
f  Gaol,  and  their  Attachments"  mult  include  Debtors,  as  the 
word  Attachment  feems  peculiarly  to  belong  to,  them. 

t  On  looking  into  the  ancient  Statutes  refpefting  Gaol  Delivery, 
I  fee  an  Aft,  made  in  the  27th  of  Edward  I.  Cap.  3.  "  That  Jul- 
H  tices  of  Affife  fhall  be  of  Gaol  Deliver;.'.-' 

There  are  thefe  words  ;  "  By  our  Writ  fhall  deliver  the  Gaols 
**  of  the  Shires,  as  well  within  Liberties  as  without,  of  all  manner 
<(  of  Prifoners." 

I  conclude  from  thefe  words,  that  our  Anceftors  then,  did  not 
allow  of  men  being  kept  in  Prifon  for  Debt,  as  is  now  praftifed. 

E  2.  ports., 
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ports,  page  605.    It  was  an  Action  brought  in  the 
Exchequer,  by  George  Ognell,  againft  Clement 
Pa."  on,  Sheriff  of  Norfolk,    for  an  efcape.     Og- 
nell  having  charged   two  Debtors  in  execution, 
who  broke  Gaol,  and  run  away,   the  Sheriff's  de- 
fence was,  that  as  the  imprifonment  for  Debt  in 
execution,  was  contrary  to  Law,  he  mould  not  be 
liable  to  any  damages.     The  matter  was  tried  be- 
fore Sir  Roger  Manwood,  and  the  other  Barons  ; 
and  it  was  by  them  refolved,  u  That  the  execu- 
€i  tion  agiinft  the  perfon  was  erroneous;  for  by 
"  the  Law,  the   Bodies  of  the  Recognizors  were 
u  not  liable  to  the  execution."     But  ftill  they  de- 
clared, that  the  Sheriff  could  not  take  advantage 
of  the  error ;  fo  he  paid  damages.     This  feems 
very  itrange,  and  inconfiftent. 

In  the  1  f.th  year  of  James  I.  he  granted  a 
Commiflion,  with  full  powers  to  examine  into, 
and  clear  the  Priibns  of  fuch  as  were  confined,  in 
the  fame  manner  and  form,  as  had  been  ufed  du- 
ring the  life  of  Elizabeth.  Had  this  been  deemed 
illegal,  I  mould  have  fuppefed  his  Parliament, 
would,  at  leail:,  have  remonftrated  againft  fuch 
conduct. 

Such  was  the  cafe  with  Debtors  in  this  reign. 
When  his  fon,  Charles  I.  came  to  the  Crown,  in 
Jiis  3d  year,  the  Petition  of  Right  took  place,   re- 

floring; 
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ftoring  Magna  Charta  to  its  full  vigour  and  force, 
repealing  every  thing  tHat  ever  was  enacted  againft 
it.  Yet,  ftrange  to  tell,  the  imprifonment  of 
Debtors  was  continued  ;  and  it  does  not  appear, 
that  any  Commiffion  was  appointed  for  the  pur- 
pofe  of  examining  into  their  cafes.  In  the  id  of 
William  and  Mary,  Magna  Charta  was  again  con- 
firmed ;  and  laftly,  by  the  Act  of  Settlement. 

The  learned  Judge  Blackftone  fays,  "  That 
,(  liberty  of  perfon  is  not  to  be  taken  away,  but  by 
"  explicit  permiflion  of  Law"  But  the  liberty  of 
mens  perfons,  is  conftantly  taken  away,  at  prefent, 
for  many  months,  if  they  cannot  find  bail  ;  and  it 
may  till  death,  if  they  cannot  pay  the  debt,  or  no 
*jnfolvent  Act  takes  place. 

The  fame  Judge  fays  likewife,  and  it  ought  to 
be  fo,  no  doubt,  "  That  all  Conditions  repugnant 
"  to  Law,  or  impoffible,  are  void."  But  when  a 
man  is  arretted,  and  cannot  poflibly  pay  the  debt, 
or  find  bail,  yet  he  is  puniflied  with  fuch  a  long 
imprifonment,  as  often  caufes  his  death,  becaule 
he  eanaot  perform  impoJJibUhles. 

tr  Do  not   A£ts  of  Infolvcncy   thcmfelvcs,  imply   the   impolicy, 
cruelty,  and  injuftice,  of  keeping  men  in  perpetual   imprifonment, 
for  the  crime  of  being  in  Debt  ?     I  mean  ho.-.eft  Debtors.     Bat  for  \ 
S.ogues  and  SzuinJlers,  it  is  to  be  wifhed,  an  Act  was   framed  to 
jjc^nfon  them  feven  years,  on  conviction  of  their  frauds. 

This 
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This  learned  Judge  fays  alfo,  "  That  a  habeas 
&  ad  fubjiciendum,  mould  difcharge  all  but  Crimi- 
."  nals  :"  yet  when  once  this  was  brought  to  iflue 
before  him,  he  would  not  difcharge  the  perfon. 
The  fame  learned  Judge  fays,  with  great  proprie- 
ty, "  Perpetual  imprifonment  fhould  never  be  in- 
ct  fiicted,  even  on  Criminals,  unlefs  the  offenders 
<e  appear  incorrigible."  But  why  then,  muft  an 
unfortunate  Debtor  be  punifhed  with  perpetual  im- 
prifonment, fed  on  bread  and  water,  and  fome- 
times  not  that,  who  has  committed  no  crime  ? 
This  I  know  to  be  the  cafe  in  the  Gaols  I  have  vi- 
fited.  *  Debtors  are  confined  with  Felons,  and  treat- 
ed the  worfe  of  the  two  :  the  former  have  allowed 
them  three  halfpennyworth  of  bread  a  day,  and 
the  latter  one  pennyworth  only,  and  in  fome  Coun- 
ty Gaols  not  any ;  twenty-nine  of  which  I  counted 
in  Mr.  Howard's  book,  where  Debtors  arc  left 
to  perifh  by  famine,  if  they  have  no  friends. 

I  have  the  honor  to  be.,  &c.  &c. 

j.  p, 


■'  The  cafe  of  Debtors  confined  on  Exchequer  procefles,  is  ex* 
tremely  hard-  Numbers  of  thefe  remain  in  our  Gaols  many  years, 
and  are  generally  excluded  even  from  the  benefit  of  Infolvent  Act*. 
Iff  they  have  friends  indeed,  there  is  hope  for  them  j  but  if  not,  as 
fhey  catuutt  obtain  the  Grc&ts,  they  are  in  danger  of  ftarving. 

LETTER 
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LETTER    V. 


My  Lords  and  Gentlemen, 

THE  learned  Judge  I  have  before  quoted,  at- 
tempts to  vindicate  the  arreting  the  Bodies 
of  Debtors,  by  faying,  "  A  Capias  was  *allowed 
"  in  Real  Actions  for  Debt,  to  wit,  fpecialities,  in 
"  confequence  of  the  25th  of  Edward  IIL  Cap„ 
*  1 7,  but  not  in  Anions  Real:'  This  feems  a  nice 
diftinclion.  But  the  25th-  of  Edward  III.  as  I 
have  before  quoted,  with  fubmiffion,  does  not  war- 
rant the  prelent  practice,  fince  that  referred  to  the 
Accomptants  Ad,  which  only  went  againft  Bai- 
liffs, and  that  on  their  having  no  Lands  or  Tene- 
ments, and  had  likewife  abfeended.  Yet  this 
learned  Judge  admits  and  acknowledges,  "  That 
"  all  Laws  made  againlt  Magna  Chartay  are  re- 

*  Allowed,  I  fuppofe,  by  the  judges.  But  let  any  man  impar- 
tially read  the  Ac?r,  andfee  if  it  will  warrant  the  prelent  proceed- 
ings ;  or  if  the  Statute  of  the  4zd  of  the  fame  reign,  Cap.  i,  did  not 
do  it  away,  where  it  exprefsly  fays,  «  The  Great  Charter  mail  bt 
**  holden  and  kept  in  all  points  j  and  if  any  Statute  be  made  to  the 
**  contrary,  that  Jltall  W holden  for  none*" 


ex 


pealed 
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"  pealed  by  the  4^d  of  Edward  III.  the  Petition 
"  of  Rights,  and  the  Ad  of  Settlement."  If  fo, 
why  ground  the  defence  of  the  prefent  mode  of 
arrcfting  the  Bodies  of  Debtors,  on  fuch  Acts  as 
feem  to  militate  againft  Magna  Charta,  and  made 
prior  to  the  42d  of  Ed  ward  ?  But  even  fuppofing 
the  contrary,  it  will,  I  rhink,  be  impoflible  to 
prove  that  thofe  very  Acts  will  authorife  the 
prefent  practice. 

In  a  great  and  enlightened  Nation,  famous  all 
over  Europe,  for  its  love  of  truth  and  juftice,  and 
for  the  mildnefs  and  equity  of  its  Laws  in  many 
rcfpecls,  how  mall  we  account  for  the  apparent 
fullehood,  cruelty,  and  injufHce  of  the  procefs 
in  arrefting  the  Bodies  of  Debtors?  I  will 
endeavour  to  fupport  this  alfertion.  Should  not, 
before  an  Action  be  brought,  two  fufficient  Secu- 
rities be  taken,  that  the  Plaintiff  mould  make 
good  the  charge,  or  pay  the  damages  to  the  De- 
fendant ?  But  the  practice  is,  to  let  down  John  Loe 
and  Richard  Roe,  nominal  pledges  to  profecure, 
inftead  of  real  fecurity.  By  this  method,  b;d  men 
often  gratify  their  refentment,  by  arrefting  their 
adverfarics  for  large  fums,  and  afterwards  decamp 
thtmfelves,  leaving  no  fecurity,  as  "the  Law  di- 
rects. The  Defendant,  though  often  ruined  by 
the  Action,  can  have  no  redrefs.  See  Cafe  the 
9th.     The  next  itcp  mould  be,  to  fummon  the 

part/ 
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*)  appear,  and  fifteen  days  be  allowed  him  for 
lat  purpofe.     If  he  neglected   to  anfwer  in  that 

:ime,  either  by  himfelf  or  Attorney,  a  Writ  of 
Attachment  fhould  iflite  againft  his  Goods,  by 
which  the  Sheriff  might  take  fecurity  for  the  de- 
mand of  the  Plaintiff.  If  he  did  not  comply  in 
the  fecond  fifteen  days,  a  Writ  of  Dijfringas, 
or  Diftrefs,  fhould  be  granted,  by  which  his 
Goods  and  Effects  may  be  feized,  as  often  as  they 
.  be  found. 

This,  I  am  informed,  was,  and  fhould  be  now, 

the  regular   procefs  of  Law,    to   recover    Debts  : 

and  when  the  fubject  is  properly  considered,  it  will 

be  found  to  be  for  the  advantage  of  the  Creditor, 

as    well   as    more  mild  and   convenient    for   the 

Debtor  :  for  the  intereftsof  both  are  lb  connected, 

hatever  is  for  the  good  of  the  one,  will  ulti- 

ly  prove  to  be  for  the  good  of  the  other.     In 

all  othei  Countries  in  Europe,   where  the  procefs 

begins  by  Summons,  and   not  by   Arreit,    either 

the  party  is  able  to  pay,   or  he  will  furrender  his 

Eltate,  to  be  divided  among  his  Creditors ;  and 

the  firft  fifteen   days   is   the  time  given  him,  to 

nine  into,  and  know  his  real  circumitances.  By 

-  is  is  now  the  practice  in  Scotland,  ever  fince  the  year  1-54, 
and  both  Debtor  and  Creditor  find  the  advantage  of  it.  Why 
then  cannot  the  fame,  or  a  better  :;on,  be   accomp'iihed  in 

country  f 

F  this 
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this  means,  the  Lawyers'  bills,  on  both  fides,  are 
fayed  ;  which  enormous  expence,  now  leifens  the 
infol  vent's  dividend. 

But  by  the  prefent  practice,  inftead  of  a  Sum. 
mon  ,  a  Capias  is  iffued,  falfely  alledging,  that 
the  Sheriff  had  made  a  return,  of  the  Defendant 
not  being  to  be  found  in  his  County,  and  ficti- 
tioufly  aiTerting,  that  he  is  fecreting  himfelf  fome- 
where  elfe  ;  and,  as  Judge  Blackftone  fays,  "  A 
ct  fictitious  Original  is  drawn  up,  with  a  proper 
"  return  thereupon,  in  order  to  give  the  proceed- 
f  ings  the  *colour  of  regularity."  The  tejiatum 
capias  and  recurn,  he  feems  to  acknowledge,  mufl 
be  forged,  and  then  the  Debtor  is  fixed  by  an 
Arreft;  but  not  for  debt,  after  all,  apparently; 
it  is  for  a  fuggeftion  of  trefpafs  ;  and  this  bufinefs, 
beginning  with  a  barefaced  untruth,  backed  by 
two  forgeries  of  John  Doe  and  Richard  Roe,  and  fup- 
ported  by  falfehood  and  deception,  is  the  modern 
practice  of  Arrefts. 

Is  this  confident  with  the  honor  and  dignity  of 
a  Nation,  famous  for  its  love  of  truth  and  juflice  ? 
Yet,  to  my  utter  ailonimment,  Judge  Blackllone, 
upon  this,    could  fay,  "  That  this  fiction,    being 

*  I  hope  the  learned  Profeffion  will  forgive  me,  if  I  afk,  Is  no': 
this  departing  from  the  ancient  Law  of  the  Land,  as  well  as  Magna 
Charta  ?  Is  not  thir,  putting  darknefs  for  light,  and  falfeho-  rl  in 
the  p!ace  of  ti  ii    colouring  and  deception  is  admitted,  inltead 

of  that  plainnefs  and  fincerity,   which  ought  to  accompany  all  the 
3Lav/  |  ;S  ? 

"  That 
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u  beneficial  to  all  parties,  is  readily  ^acquiefed  iii> 
"  and  is  now  become  the  fettled  practice." 

If  the  learned  Judge  means,  that  the  practice  is 
"  beneficial  to  all  parties"  of  the  profeflion,  irwill 
no  doubt  be  admitted  :  but  that  it  can  be  beneficial 
for  a  Debtor  to  be  plunged  in  a  Gaol,  be  torn  from 
his  family,  and  his  reputation  ruined,  as  is  now 
the  cafe ;  common  fenfe,  as  well  as  common  hu- 
manity, revolts  at  the  idea.  It  is  true,  this  may 
be  prevented  in  fome  degree,  by  his  finding  bail, 
if  he  can  give  real  fecurity  to  the  Sheriff,  in  double 
the  fum,  at  what  is  called  emphatically,  a  Sponging- 
Houfie,  and  prevent  his  going  to  Gaol.  But  his 
trouble  does  not  end  there  ;  for,  at  a  frefli  ex- 
pence,  he  mull  find  two  fecurities,  to  juitify  the 
firit  bail  in  Court,  when  the  return  of  the  Writ 
expires,  by  fwearing  that  they  are  each  worth  dou- 
ble the  fum  of  the  amount  of  the  arreit,  or  the 
poor  man  mult  be  furrendered  to  prifon.  If  a 
Debtor  is  arrefled  for  one  thoufand  pounds,  he 
muft  give  real  fecurity  for  four  thoufand  :  but  the 
fecurities  of  the  Plaintiff,  to  make  good  the 
charge,  or  pay  the  damages,  are  'John  Doe  and 
Richard  Roe,  fictitious  characters.  Is  this,'  then, 
for  the  benefit  of  the  Defendant  ?     Does  it  not 

*  Surely  the  learned  Judge  muft  here,  through  prejudice,  entirely 
forget  himfelf  j  for  the  conlequence  to  the  Defendant  in  general,  is 
his  deftruction,  fince  it  brings  his  other  Creditors  upon  him,  and 
moftly  ends  in  the  ruin  of  his  Faintly. 

F  2  look 
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look  as  if  the  entrance  into  the  procefs,  was  con- 
trived to  be  made  eafy  ?  that  it  might,  indeed,  be 
made  "  beneficial  to  all  parties"  of  the  Gentlemen 
of  the  Law. 

Is  this  confident  with  the  honor  of  a  great,  a 
brave,  and  enlightened  people,  who  have  had  the 
virtue  to  ftrip  one  of  the  three  learned  profefiions  of 
the  garb  of  fuperftition,  error,  and  falfehood, 
wherewith  they  had  cloathed  the  befi  religion  in 
the  world,  and  almoft  obfeured  its  beauty  and 
excellence  ?  Would  it  not,  then,  do  you  equal 
honour,  to  reduce  the  practice  of  the  Law,  to  its 
ancient  fimplicity  and  purity,  diverting  it  of  falfe- 
hood and  fitlion,  which  difhonor  every  profeffion  in' 
the  world  ? 

Mv  Lords  and  Gentlemen,  I    truft  it  has  ap- 
peared to  you,   that  the  arrefting  the   *  bodies  of 

Debtors,   as  now  praclifed,  and  filling  the  Gaols 

• 

*  The  King  of  Spain  has  latelv  iffued  a  Proclamatiin,  "  That  in 
"  future,  no  Creditor  ihall  be  permitted  to  imprifon  for  Debt,  any 
i(  Artift,  Manufacturer,  or  Handycraftfman  ;  nor  to  feize  on  his 
*'  or  their  Tools,  or  other  Articles,  for  which  they  have  daily  oc- 
**  cafion,  to  carry  on  their  refpeftive  Trades. 

"  This  new  Law  owes  its  origin  to  the  great  number  of  journv- 
"  men  taken  from  their  occupations  ;  his  moft  Catholic  Majefty 
"'  juftly  obferving,  that  executions  and  bodily  imprifonment,  felclom 
"  failed  to  effc£t  the  Debtor's  ruin,  without  any  real  advantage  to 
"  the  Creditor. See  London  Chronicle,  Sept.  28,   17S6. 

The  King  of  Sweedcn  has  done  it  ftill  more  cftcdtuallv.  How 
Jo-v;  lhall  Arbitrary  Governments,  in  this  rcfpccl,  excel  us  > 

with 
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tyith  them  throughout  the  Kingdom,  is  impoil. 
cruel,   and  unjuft. 

It  is  impolitic,  becaufe  injurious  to  the  Com- 
munity at  large  ;  it  being  a  great  lofs,  that  fo  ma- 
ny hundreds,  nay  thoufands,  do  not  contribute 
any  thing  by  their  earnings,  to  the  Public  Weal, 
as  well  as  the  great  expence  their  families  bring  on 
their  parifhes  ;  and  alio  ruining  the  morals  of  thole 
who  are  confined,  fo  that  when  difcharged,  they 
too  often  become  the  pells  of  fociety.  It  is  cruel, 
becaufe  multitudes  fall  viclims  to  imprifonment, 
from  the  Gaol  Diftemper,  and  other  difeafes, 
brought  on  them  by  living  on  bread  and  water 
,  and  having  neither  bed  to  lie  on,  cloarhs  to 
cover,  nor  fire  to  warm  them  :  And  not  a  few  die 
of  broken  hearts,  are  ftarved,  or  lav  violent  hands 
on  their  own  lives,  whofe  blood  cries  to  heaven  for 
vengeance,  againit  the  authors  of  their  deilruction.- 
The  injuftice  of  this  prefent  mode,  will  apj 
by  its  (iibftitutLngfalfeboodandjffiwHj  in  the  .place 
of  truth  and  reality  ;  making  the  Law  require  im- 
pombiiities,  and  punilhing  with  unlimited  impri- 
fonment, the  non  performance  of  them, 

This  is  not  only  contrary  to  Magna  Charta, 
but  oppofite  to  the  mild,  the  equitable  fpirit  of  the 
Law  of  the  Land,  which  does,  or  fhould;  pro- 
portion the  punifhment  to  the  nature  and  crimi- 
nality cf  the  ofTence.  It  .is  an  unnatural  inno- 
vation,  and   unworthy  to  be    continued   by  the 

legij 
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legiflature  of  a  wife,*  humane,  generous,  and 
well  informed  people;  and  a  practice  exploded 
and  abhorred,  by  almoft  every  civilized  part  of 
Europe. 

I  have  the  honour  to  be,  &c.  &c. 

J.    D. 


*Mr.  Howard  obferves,  that  in  many  of  our  Gaols,  not  only  n» 
bread  is  allowed  o  Debtors,  but  medical  affiftance  alfo,  which, 
though  allowed  to  Highwaymen,  Houfebreakers,  and  Murderers, 
is  refufed  to  them. 

He  further  fays,  "  In  one  of  my  journies,  I  found  near  fix  hun- 
«  dred  prifoners,  whofe  debts  were  under  twenty  pounds  each  : 
**  fome  of  tbem  did  not  exceed  three  or  four  pounds  ;  and  thu  ex- 
**  pence  of  fuing  for  the  aliment,  is  in  many  places  equal  to  the 
"  fmall  debts. 

"  AtCarlifle,  but  one  Debtor  of  the  49  whom  I  faw  there  in  1774, 
"  had  obtained  his  Groats :  and  the  Gaoler  told  me,  that  during 
"  the  time  that  had  held  that  office,  which  was  fourteen  years,  no 
"  more  than  four  or  five  had  viewed  it  ;  and  they  were  foon  dif- 
"  charged,  by  their  Creditors  neglefting  to  pay  it.  Not  one  Debtor 
*'  had  the  aliment  in  York.  Caltle,  Devon,  Chcfliire,  Kent,  and 
"  many  other  I  ounties.  The  truth  is,  fome  Debtors  are  the  moll 
"  pitiable  objects  in  our  Gaols." 


LETTER 
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LETTER    VI. 


My  Lords  and  Gentlemen , 

IF   the  horrid    cuflom   of  Arrefts  muft  not  be 
abolifhed,  nor  imprifonment  for  debt  removed  ; 

both,  with  propriety  at  leaft,   may  be  laid  under  ] 
fuch  regulations,  as  mall  be  fo  reconcileable  to  pru- 
dence- and  found  policy,   that  while   the  confine- 
ment of  the  Debtor  is  rendered  eafy,  the  claim  of 
the  Creditor  mall  become  more  fecure. 


Would  it  not  be  wife,  after  a  certain  limited 
time,  to  let  the  Debtor  be  enlarged,  upon  his  de- 
livering up  all  his  effects  to  his  Creditors ;  and 
and  a  fevere  punimment  to  be  inflicted  on  every 
collufion  or  fraud,  and  the  expence  of  the  Arreft 
to  fall  upon  the  Creditor  :  This  would  prevent  a 
number  of  villanous  and  vexatious  Writs  ;  nor 
mould  a  man  be  obliged  to  lie  in  prifon  for  his 
Fees. 

The  mameful  abufe  of  fearching  the  office, .  as 
it  is  called,  ihouid  be  abolifhed.     A  man  fhall  be 
arretted  in  either  of  the  four  Counties^  at  any  dis- 
tance 
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tance  from  the  "Metropolis,  and  although  the  mo- 
ney fhall  be  paid  in  difcharge  of  the  debt  and 
colts ;  yet  fhall  this  man  be  held  in  cuftody,  and 
parhaps  forced  to  London  ;  under  pretence  that 
"  the  office  muft  be  fearched"  before  he  can  be 
difcharged,  to  know  if  any  other  Writs  are  again  ft 
him;  from  a  received  opinion  that  the  Sheriff  is 
anfwerable  for -every  Writ,  that  is  againft  the  Debt- 
or :  But  this  is  notoriously  nothing  more,  than 
trifling  with  the  misfortunes  of  mankind,  to  aug- 
ment the  fees  of  office ;  for  if  cuftom,  as  well  as 
law,  is  founded  on  reafon,  it  muft  declare  ;  that  the 
ShenfTis  fufficiently  exonerated,  by  making-  a  return 
to  the  real  caption ;  without  being  expected  to 
anfwer  for  thofe,  with  which  he  is  not  actually 
charged.  This  is  fo  flagrant  an  impofition  and 
fuch  an  abufe  of  Office,  as  I  hope,  will  not  long 
efcape  regulation. 

I  have  feen  this  practice  at  our  Compters  in 
London.  In  one,  a  Debtor  muft  be  detained  and  a 
fee  demanded,  for  what  they  are  pleafed  to  call  a 
Scrutatis;  that  is  to  examine  the  Books  at  the 
other  Compter,  even  for  fmall  trifling  debts  ;  and 
I  am  told,  that  a  friendly  action  was  brought  to 
eftablifh  this  cuftom,  to  encreafe  the  prifon  fees 
already  too  enormous. 

U 


In  France  no  :Tccond  charge  can  be  lodged 
againft  the  body  of  a  Debtor,  till  the  firft  be  dil- 
•charged.  A  third  regulation  is  humbly  fubmitted. 
No  man  fhould  be  arretted  at  his  own  Houfe, 
Dwelling,  or  Shop,  nor  at  the  Exchange  or  pub- 
lic Market.  The  cruelty  of  this  is  evident,  from 
the  effect  it  has  upon  the  unfortunate  man  ;  his 
diitrelFes  are  made  public,  and  bring  all  his  Cre- 
ditors upon  him  like  fo  many  birds  of  prev ;  fo 
that  after  fuch  an  event,  a  Bankruptcy  or  an  Affign* 
ment  foon  follows  ;  unlefs  the  man,  from  difpair 
and  refentment,  determines  to  take  all  he  can 
with  him  to  priibn,  and  fpend  it,  which  the  laws  of 
Arrcft  tend  to  promote;  by  which  means  the  Credi- 
tors lofe  what  thev  mi°;ht  receive. 

J  D 

A  fourth  regulation  is  propose d  ;  that  the  Flaintiff 
fhould  be  obliged  to  declare  inafhort  time,  and  not 
let  the  poor  man  lie  for  months,  till  all  his  affairs  are 
deranged,  his  character  ruined, and  from  the  length 
of  time,  his  friends  tired,  and  his  wife  and  children 
plundered,  of  what  little  property  they  have  left 
to  fubfift  on. 

*  The  practice  of  Detainers  generally  caufe  the  ruin  of  the  Deb- 
tor, and  make  him  become  infolvent.  The  firft  debt  he  is  arretted 
for,  his  friends  might  be  induced  to  fatisfy  ;  but  when  he  is  detained 
for  many  other  fums,  they  are  dilcouragtd  ;  and  he  is  icrt  to  his 
fate.  This  induces  him  to  get  what  h-  can  together  to  fupport  him 
in  prifon. 

G  A 
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A  fifth  regulation  is  fuggefted ;  that  when  the 
Debtor  is  in  execution,  his  effects  fhall  be  fur- 
rendered  upon  oath,  and  divided  fairly  amongft  his 
Creditors ;  but  in  ccnfequcnce  of  fuch  furren- 
der,  the  body  fhall  be  difcharged,  and  the  Debtor 
freed  from  all  future  demands,  in  the  fame  man- 
ner as  a  certificated  Bankrupt, 

Sixthly,  would  it  not  be  for  the  good  of  the  Cre^ 
ditors  at  large,  if  after  the  Debtor  had  been  arrefted 
twenty-four  hours,  no  fale,  amgnment,  or  convey- 
ance of  any  kind,  fhall  be  lawful  or  binding  ;  but 
that  all  his  effects  fhall  then  be  confidered,  as  di- 
rectly and  abfolutely,  the  property  ofhis  Creditors  ?" 

This  would  fave  the  poor  man  from  doing  fuch 
things  as  he  would  abhor,  but  to  which  he  is  forced, 
by  the  avarice,  cruelty,  and  rapacity  of  particular 
Creditors.  An  inflance  of  which  I  will  mention 
among  thoufands.  A  Tradefman  in  the  Country, 
was  forced  to  give  a  Bill  of  fale  to  a  particular 
Creditor,  or  go  to  Gaol ;  he  did  fo>  the  man  died  ;. 
and  his  wife  carried  on  the  bufinefs,  to  maintain 
her  and  the  children.  Traders  from-  London  flip- 
plied  her  with  goods.  The  man  who  had  the 
Bill  of  fale,  told  one  of  them  "  fhe  was  doing 
very  well" ;  but  when  her  fhop  was  pretty  well 
ftock'd,  he  entered  upon  the  premifes  and  fold  all 
up.     The  poor  woman  was  arrefted  and  has  now 

been 
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been  in  prilbn  many  months,  at  the  fuit  of  two  ex- 
afperated  Creditors,  and  is  likely  to  die  there, 
after  being  flript  of  all.  This  is  no  uncommon 
cafe  with  us,  but  can  it  be  found  in  any  other 
part  of  Europe  ? 

Laftly,  as  the  above  article  of  Arreft,  makes  the 
Debtor  fpeedily  Infolvent,  and  his  effects  be- 
come the  property  of  his  Creditors,  fomething, 
fuppofe  one  milling  per  day,  mould  be  allowed 
him,  from  the  time  of  hisimprifonment,  to  the  day 
of  his  dilcharge;  which  money,  mould  be  paid 
out  of  the  Debtors  effects  (if  any,)  but  otherwife, 
at  the  expence  of  the  Plaintiff,  or  in  default 
thereof,  the  Debtor  to  be  difcharged. 

A  fatal  and  moft  alarming  effect,  frequently 
arifing  from  along  and  tedious  imprifonment,  from 
which  the  unfortunate  Debtor,  is  perhaps  at  length 
relieved,  by  the  death  of  a  cruel  Creditor,  or 
otherwife,  that  during  his  confinement,  his  friends 
tired  with  repeated  applications,  defert  him;  his 
connections  from  long  captivity  are  lofl,  and  a 
mind  unfupported  by  religion  and  philofophy,  is 
often  vitiated  by  the  connection,  and  the  company 
he  has  kept.  When  the  prifon  doors  become 
open  for  his  enlargement,  the  Captive  in  a  man- 
ner (lands,  like  Adam  in  a  ftate  of  folitude,  but 
without  his  innocence.     Should  however  his  difpo- 

G  2,  fitiori 
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fition  lead  him  to  labor,  to  whom  ihall  he  apply 
for  employment ;  friendlefs,  forlorn,  and  unre- 
commended,  the  thriving  world  difclaim  him, 
yet  his  neceflities  urge,  and  famine  afTails  him. 
(And  here  my  Lords  and  Gentlemen,  let  me  ob- 
ferve,  how  few  of  the  human  race  are  proof  againft 
this.)  To  relieve  his  wants,  he  has  at  lafl  recourfe 
to  illicit  practices  ;  and  thus  reluctantly  becomes 
the  Companion  of  Thieves,  and  midnight  Depre- 
dators. Hence  is  augmented  the  Recorders  lift, 
and  the  numbers  encreafed  of  thofe,  who  become 
victims  to  juftice  every  femons.  Many  of  which 
might  be  prevented,  if  the  prefent  mode  of  Arrefts 
was  abolifhed,  and  not  fuch  multitudes  kept  in 
confinement. 

It  is  the  dread  of  imprifonment  that  gives  birth 
to  many  crimes.  It  is  the  nurfe  of  knavery  and 
cvafion ;  whereas,  did  a  man  who  found  himfelf 
in  fluctuating  circumftances,  know  that  the  greatefl 
evil  which  could  happen,  would  be  to  give  up  all 
his  property  for  the  payment  of  his  Debts  ;  he 
would  honeftly  ftand  forth  in  the  face  of  his  Credi- 
tors, and  make  a  true  difclolure,  and  furrenderof 
his  effects.  It  is  in  our  prifons  that  men  learn  to  be 
Villains,  Rogues,  and  Swindlers ;  and  to  prey  upon 
their  fellow  men  ;  fo  that  on  the  Continent  we  are 

become  defpicable  on  that  account. 

Some 
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Some  men  become  *  ftupid  and  fcnfelefs  with 
forrovv  and  difappointment,  after  being  long  im- 
prifoned.  One  I  know,  who  makes  his  prifon 
room  his  world,  and  will  not  come  out,  from  a 
difguft  he  has  taken  to  all  mankind. 

Is  a  man's  being  in  debt,  a  crime  of  that  atro- 
cious nature,  that  no  time  can  obliterate,  or  punifh- 
ment  extenuate  ?  Shall  it  not  be  enough,  that  he 
becomes  dishonored,  defpoiled  of  his  property, 
fub verted  in  his  fituation  ?  Shall  it  not  be  enough, 
that  he  has  literally  beftowed,  all  he  has  in  the 
world,  the  only  recompence  he  can  make,  or 
which  the  law  ought  to  expect  him  to  make;  and 
every  thing  the  Creditor  can  ever  hope  for?  Yet 
this  mall  not  be  an  extenuation.  Debt  among  the 
people  of  England,  is  of  too  black  a  die  ever  to 
be  forgiven.  Every  wretched  Felon  in  this 
Country  fees  the  period  of  his  punifhrnent ;  but 

*  A  poor  American  Clergyman,  who  had  loft  a  good  private  for- 
tune, with  a  valuable  living  in  the  Church,  for  his  loyalty  to  the 
King,  was  imprifoned  in  Newgate,  for  the  neceffaries  of  life;  his 
Creditor  was  prevailjfc  on  to  take  a  Compofuion,  by  a  brother 
Clergyman,  and  lent  him  his  difcharge.  I  found  him  almoft  naked, 
afiaid  to  come  out  of  prifon,  not  knowing  where  to  go,  nor  what  to 
do.  I  took  him  home  to  my  houlc,  and  kept  him  there  ;  and  thro' 
the  zealcf  the  aforementioned  Clergvman,  and  the  humanity  and 
benevolence  of  a  Member  of  Parliament,  Government  have  fincc 
allowed  him  a  fmall  penfion.  He  ft  now  very  ultiul,  ferves  two 
Churches  in  the  Country,  and  does  much  good. 

the 


[     5&    3 

the  poor  unfortunate  *Debtor,  knows  nor  fees  no 
period  thereof. 

To  you,  therefore,  my  Lords  and  Gentlemen,  I 
look  up  with  hope,  that  when  you  have  consi- 
dered the  fubjeel:,  tho'  feebly  and  imperfectly  laid 
before  you,  that  you  mull,  you  will  fee  and  feel 
the  neceffity  of  an  alteration  in  the  cruel,  the  bar- 
barous laws  of  Arreft  and  Imprifonment  for  Debt. 
If  you  love  your  Country,  and  wifh  to  fave  it  from 
the  ruin  to  which  it  is  verging,  by  a  general  depra- 
vity of  manners  ;  if  you  wifh  to  fave  the  lives  of 
the  multitudes  who  die  in  prifon,  from  infection, 
or  difeafes  brought  on  them  'by  confinement ;  if 
you  wifh  to  have  your  own  perfons  and  properties 
protected,  and  preferved  from  lawlefs  plunder  and 
depredation  ;  then  let  our  Laws  refpecting  Ar- 
rets and  Imprifonment  for  Debt,  be  reformed. 

I  have  the  honor  to  be,  &x.  &c. 

J.    D. 


*  None  but  fuch  as  enquire  into,  and  inveftigate  thefe  things,  can 
conceive  what  poor  men  fuffer,  from  the  extortions  of  Bailiffs, 
when  locked  up  by  them  in  Sponging-houfes  ;  and  after  they  are 
taken  to  prifon,  from  the  rapacity,  cruelty,  and  extortions,  of  the 
Gaolers,  for  fees,  lodging,  and  chamber  rent.  I  have  found  thefe 
men  charge  three  times  more  than  they  were  allowed.  But  who  will 
look  into  thefe  things  ?  Who  will  vilit  thefe  abodes  of  mifcry  and 
Vretchcducfs  ? 

LETT   E  R 


C    57    ] 


LETTER     VII. 


My  Lords  and  Gentlemen, 

HAVING  attempted  in  the  foregoing  Letters, 
to  prove  the  impolicy,  inhumanity,  and  in- 
juftice,  of  arrefting  and  imprifoning  the  Bodies  of 
Debtors,  according  to  the  prefent  practice,  I  de- 
fign  to  conclude  my  Pamphlet,  with  a  few  recent 
Cafes,  out  of  the  many  I  have  been  furnifhed  with, 
which  I  trull  will  illuflrate  the  arguments  I  have 
ufed.  I  wifh  it  was  in  my  power  to  defcribe  to 
you,  in  proper  colours,  the  deaths  of  thofe  who* 
have  fallen  victims  to  Laws  of  Arreft  and  Impri- 
fonment ;  but  hope  your  own  imaginations  will 
fupplythe  deficiency. 

It  cannot,  I  hope,  be  indifferent  to  you,  the 
faving  the  lives  of  great  numbers  of  the  people, 
and  leffening  and  reducing  the  general  depravity, 
fo  much  increafed  of  late  years  in  this  Nation  ; 
and  increafed,  no  doubt,  by  keeping  on  the  ave- 
rage, more  than  two  thoufand  Debtors  in  Prifon* 
If  your  bowels  yearn  (as  I  trufl  they  do)  over  your 

untrv,  and  you  wifh  to  fave  it  from  deftruc~tion? 

by 
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by  removing  fome  of  thofe  evils,  which  have  a 
natural  tendency  to  caufe  our  ruin,  abolifh  the 
prefent  mode  of  arrefting  and  imprifoning  the  bo- 
dies of  Debtor3.  Let  honeft  men'  be  liberated,  upon 
delivering  up  all  they  have  to  their  Creditors,' 
let  others  be  feverely  punifhed,  if  fraudulent  in 
their  accounts ;  and  let  Rogues  and  Swindlers  have 
what  is  due  to  their  behaviour,  either  folitary  im- 
prifonment,  or  be  fent  out  of  the  Kingdom.  If  a 
Committee  was  chofen  by  Parliament,  to  contider 
of  a  revifion  of  the  Laws  of  Arrelts,  to  enquire 
into  the  State  of  our  Prifons  and  Prifoners,-  and 
be  empowered  to  difcharge  fuch  as  were  honeft 
men,  as  was  done  in  former  times,  future  gene- 
rations would  have  caufe  to  blefs  you,  and  you; 
tvould  be  called  the  Saviours  of  your  Country. 

CASE     I. 

A.  B.  who  has  been  a  prifoner  in  the  King'9 
Bench  two  years  and  a  half,  was  arretted  for  a  debt 
of  70I.  contracted  by  his  wife,  who  has  fince 
eloped  from  him.  This  man  had  a  rcfpeclable 
office  under  Government,  which  he  filled  with 
credit,  and  his  wife  followed  bufincfs  by  herfelf* 
When  it  was  known  that  he  was  arretted,  two  other 
detainders  were  lodged  againft  him.  He  employed 
an  Attornev,  and  a  meeting  of  his  Creditors  was 
called ;  they  commifferated  his   hard  cafe  ;    and 

upon 
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upon  his  offering  to  give  up  his  all,  they  agreed 
to  accept  of  it ;  more  efpecially,  as  he  offered  to 
give  up  the  half  of  his  falary,  Sol.  a  year,  until 
the  dividend  amounted  to  ios.  in  the  pound.  But 
the  inexorable  Creditor*  who  had  arretted  him, 
would  have  his  whole  debt  and  colts,  and  would 
not  abate  one  farthing.  Much  time  and  money 
were  fpent,  while  this  bufinefs  was  pending.  He 
was  twenty-four  days  in  a  Sponging-houfe,  his  wife 
gone  from  the  houfe,  and  his  affairs  quite  derang- 
ed. He  was  obliged  to  employ  an  Attorney,  who 
charged  him  extravagantly  for  all  he  did,  to  turn 
all  he  could  into  money,  and  go  into  the  King's 
Bench,  and  fubfift  upon  it,  as  he  could  make  no 
fettlement  with  his  Creditors.  Expended  as  fol- 
lows : 

£.      s.     d. 
iC  Paid  the  Attorney  for  Law,  getting 

"  in  debts,    and   other  expences     -7700 
"  Ditto,  the  twenty-four  days  at  the 

"  Sponging-houfe         -         -  3     8     o 

"  Ditto,  for  fubiiftence  for  two  years 

"  and  a  half        -         -         -  -     84     o     o 

■  *This  cafe  frequently  happens  in  alignments  of  property  to  Cre- 
ditors. Some  individuals  will  have  all  their  debt,  or  not  come  in  ; 
andthefmallnefs  of  the  claims  will  not  admit  of  a  Statute,  the  enor- 
mous expence  of  which,  Creditors  are  derirous  of  faving.  So  a  poor 
man,  who  is  honeft,  and  has  been  guilty  of  no  crime,  is  unprif  >ned 
for  years,  among  rogues  of  all  defcTiptions,  fpending  his  Creditors 
property,  to  keep  himfelf  from  ftarving. 

H  "  Ditto 
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£.     s.    J. 
**  Ditto,  for  expences  of  lodging  room 

rent,  fees,  &c  &c.  -         -       -     131410 

"  Ditto,  for  wearing  apparel,  fot  two 

"  years  and  a  half         -         -         -       7176 
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The  poor  man  obferves,  "  All  this  money  has 
"  been  fpent  upon  Lawyers,  Bailiffs,  Gaolers, 
"  and  their  dependants ;  the  humane  and  liberal 
**  minded  Creditors  defrauded,  himfelf  entirely 
"  ruined,  and  not  one  penny  of  his  Debts  paid  ;" 
entirely  owing  to  the  cruelty  and  rapacity  of  one 
fingle  Creditor,  and  the  prefent  mode  of  Arrefts. 

CASE     II. 

CD.  now  a  prifoner  in  the  King's  Bench,  who 
has  been  on  bail  and  in  prifon,  ever  fince  April 
1779,  although  declared  a  Bankrupt ;  and  has, 
in  every  refpedt.  ilrictly  conformed  to  the  Bank- 
rupt Laws.  His  wife's  mother  having  promifed 
two  of  the  Creditors,  to  make  good  their  defi- 
ciency, after  they  had  taken  the  dividend  of  his 
effects,'  his  Plaintiff  declared  he  would  have  all  his 
money  or  none,  and  caufed  him  to  be  arretted  in 
April  1779.  His  certificate  is  figned  by  his  three 
Affignees,  and  thirteen  of  his  other  Creditors ; 
yet  he  cannot  get  four  fifths  in  number  and  value, 

although 


L     61     ] 

although  every  Creditor  but  one,  has  taken  their 
dividends  of  his  effects,  near  ios.  in  the  pound. 

This  man  has  been  confined  in  prifon  like  a  fe- 
lon, feven  years,  and  would  probably  have  pe- 
rifned,  had  he  not  been  fupported  by  his  wife's 
mother.  He  is  totally  ruined.  His  wife  and  chil- 
dren mufl  have  gone  to  the  Workhoufe,  but  for 
their  relations.  All  this,  not  for  his  being  a  bad 
man,  but  owing  to  his  being  arretted,  and  the  de- 
fects of  the  ^Bankrupt  Laws.  Yet  he  is  ftill  left 
to  pine  away  in  prifon,  becaufehe  has  not  money, 
even  to  try  the  event  of  a  Petition  to  the  Lord 
Chancellor. 

CASE     III. 

E.  F.  now  a  prifoner  in  the  King's  Bench,  a 
Bankrupt,  whofe  certificate  is  figned  by  four 
fifths  of  his  creditors,  (as  the  law  directs),  and, 
on  application,  the  day  was  fixed  for  the  Lord 
Chancellor's  figning  it ;  but  it  was  prevented  by  a 
perfon,    who  procured  ten  more  pretended  credi- 

*  Is  it  not  contrary  to  humanity,  as  well  as  found  policy,  that 
when  a  Bankrupt  has  given  up  his  all  to  his  Creditors,  and  com- 
plied with  all  the  Law  requires  ef  him,  he  mould  notwithstanding, 
be  left  to  famifh  in  a  prifon,  owing  to  the  cruelty  and  avarice  of  one 
unrelenting  Creditor?  What  a  pity  it  is,  that  a  poor  man  cannot 
get  a  Petition  before  the  Chancellor,  who  can  give  him  relief  in 
many  cafes,  but  it  will  coft,  I  am-  told,  15I.  which  is  impoifiblc 
ra  to  raife. 

H  2  tors 
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tors,  to  join  him  in  figning  a  petition  to  the  Lord 
Chancellor,  not  to  allow  the  certificate.  This  per- 
fon  (lands  indebted,  to  the  Bankrupt's  Eftate  314I. 
and  is  fued  for  the  fame  by  the  Affignees,  and  now 
on  bail.  Three  of  the  above  ten  have  made  affida- 
vit before  a  Mailer  in  Chancery,  "  That  they 
i(  never  figned  the  faid  petition,  nor  yet  em- 
'.'  powered  any  one  to  fign  for  them ;"•  and  three 
more  of  the  faid  ten,  have  withdrawn  their  names, 
as  by  Witnefs,  having  made  affidavit  of  the  fame. 
The  *  Bankrupt  is  obliged  to  remain  in  Gaol,  not 
having  it  in  his  power  to.  pay  an  Attorney,  to  pro- 
ceed for  the  obtaining  his  Certificate,  being  left 
without  a  fhilling ;  although  his  effects  would  have 
paid  near  20s.  iu  the  pound,  if  fo  much  had  not 
been  expended  in  law. 

CASE    IV. 

G.  H.  now  a  prifoner  in  the  King's  Bench,  and 
has  been  there  more  than  three  years,  having  no 
allowance,  in  a  ftate  of  mifrry,  and  in  rags. 
This  poor  creature  thought  to  have  been  benefit-, 

*  Does  not  this  cafe  fhew  the  ncceffity  of  a  Committee,  or  Com- 
miiTioners,  to  enquire  into  thefe  things,  as  was  done  in  Queen  Eli- 
zabeth and  James  the  Firft's  time  ?  This  man,  no*  doubt,  would 
be  relieved,  was  his  cafe  brought  before  the  Chancellor  ,•  but  where 
Vj  the  money  to  do  it? 

5<J 
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ed  by  the  *Lords  Acl ;  but  becaufe  his'two  Ac- 
tions, with  the  coils,  amounted  to  more  than  200I, 
he  is  deprived  of  getting  the  Groats,  or  any  other 
benefit,  as  he  writes,  me  word.  The  poor  man,  I 
fuppofe,  would  have  perifhed,  but  for  the  little 
relief  he  has  from  his  fellow  prifoners. 

CASE    V. 

I.  K.  now  a  prifoner  in  the  King's  Bench.  This 
woman'carried  on  buflnefs,  after  the  death  of  her 
hufband,  for  the  benefit  of  herfelf  and  fon,  who 
not  going  on  well,  fhe  found  herfelf  in  debt  more 
than  fhe  could  pay  ;  upon  which,  fhe  delivered 
up  her  all  to  the  principal  Creditor,  for  the  benefit 
of  the  reft,  the  greater  part  of  which  were  fatisfied  ; 
but  the  Plaintiffs,  who  are  partners, would  have  the 
whole  of  their  debt.  A  Livery  Company  gave  her 
an  Alms-houfe,  to  which  Ihe  retired.  Her  Plain- 
tiffs took  out  a  Writ  for  her,  and  the  Bailiff  came 
to  the  Alms-houfe  to  ferve  ir.  He  perfuaded  her 
10  get  out  of  bed,  and  open  the  door  to  him,  fay- 
ing he  had  a  -j-letter  for  her,  which  fucceeded. 

'*  Is  not  this  man  an  object  of  compaffioa  ?  But  there  is  no  relief- 
for  him.  Is  not  the  Law  herein  defective  ?  ■  Is  psrpetual  imprifon~ 
ment  right  in  this  cafe  ? 

\  As  theie  are  te  be  found  full,  fuch  monfters  in  human  fliape, 
Kvhat  a  pity  it  is  that  the  Law  mould  give  them  power  to  exercife 
ikch  acts  of  bafenefs  and  cruelty  ;  after  a  poor  Debtor  had  given  all 
to  the  Creditors,  and  was  fubfiftine  upon  alms  I 

Age$ 
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Aged  and  infirm,  as  fhe  was,  he  carried  her  to  a 
Sponging-houfe  ;  but  not  being  able  to  pay  the 
money,  fhe  was  taken  to  Newgate,  and  remained 
there  till  her  principal  Creditor,  out  of  charity, 
got  her  removed  by  an  Habeas  to  the  King's 
Bench,  where  fhe  is  likely  to  end  her  days,  being 
iixty-eight  years  of  age.  She  at  prefent  fubfifts 
partly  from  the  Charities  on  the  Common  Side, 
which  fhe  has  had  ever  fmce  May  lait. 


CASE     VI. 

L.  M.  who  died  in  the  King's  Bench  prifon  laft 
fummer,  almoft  in  want  of  all  things.  This  poor 
man's  father  left  him  twenty-four  acres  of  land  in 
the  weft  of  England,  where  they  lived..  There 
feeing  a  Mortgage  on  it  to  a  Gentleman  in  the 
neighbourhood,  he  proceeded  againft  this  man, 
who  applied  to  an  Attorney,  to  whom  he  paid  fix 
guineas  ;  but  when  the  day  of  trial  came,  his  At- 
torney did  not  appear  ;  upon  which  he  was  taken 
tip  on  an  Attachment  of  Contempt,  and  confined 
in  the  County  Goal.  He  got  himfelf  removed  to 
the  King's  Bench  by  an  Habeas,  and  there  he  ufed 
to  clean  fhoes,  knives,  and  do  any  thing  for  a  bit 
of  bread,   for  about  a  year  before  his  death  ;  but 

ling  into  an  ill  ftate  of  health,   he  was  unable  to 

raife 
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raife  *money  for  a  bed,  fo  ufed  to  lie  on  a  piece  of 
hop  bagging  on  a  flone  floor,  which,  with  his 
ficknefs  and  forrows,  foon  put  a  period  to  his  life. 

CASE     VII. 

N.  O.  late  a  prifoner  in  Newgate  ;  part  of  his 
letter  to  me  is  as  follows  :   "  I  was  arretted  a  few 

"  days  ago,  taken  out  of  a  fickbed,  and  brought 
"  to  this  dreadful  place,  under  every  fpecie's  of 
"  milerv.  I  yefterday  put  into  the  penny  poll:,  a 
"  Petition  to  the  humane  Society  for  the  relief  cf 
"  Debtors,  which  you  being  a  member  of,  I  flatter 
"  myielf  I  fhall  receive  the  benefit  arifing  there- 
**  from.  I  am  now  attended  by  the  Doctor  of  this 
"  priibn,  and  am  in  a  very  dangerous  way,  with 
"  a  fuppreffion  of  urine  ;  and  unlefs  I  am  fo  for- 
"  tunate  as  to  get  out  of  this  difmal  place  very 
"  foon,    my  exiitence  muft  terminate. 

"  P.  S.  My  poor  wife  is  at  prefent  in  a  ftate  of 

"  -*r  infanitv,   occafioned  by  our  Ihocking  reverie 
"  of  fortune." 

♦Pepfons  under  this  predicament,  arc  in  a  roelam  *ioiu 

They  are  not  entitled  to  the  Groats,  and  no  relief  is    provided  for 
them.     Commiflioners,  were  they  to  fee  fuch  poor  creatures,  I  am 

perfuadtd,  would  relieve  them. 

t  Few  people  can  have  anv  conception  of  the  complicated  diftr-sfs 
and  mifery,  which  our  preterit  mode  of  Arrcfts  occanons  to  indivi- 
duals. 

CASE 
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CASE    VIII. 

P.  Q^a  prifoner  in  the  King's  Bench.  He  was 
arretted  in  the  year  1 7  8 1 ,  was  a  tradefman  in  the 
county  of  Hereford  ;  but  becaufe  he  *voted  con- 
trary to  the  will  of  a  Creditor,  and  his  Attorney, 
he  was  arretted,  which  brought  all  his  other  cre- 
ditors upon  him  ;  though  he  could  have  paid  every 
one  :  he  was  thereby  entirely  ruined  ;  has  been  iri 
prifon  four  years,  and  probably  will  -fend  his  days 
there. 

CASE     IX: 

R.  S.  late  a  prifoner  in  Newgate.  This  perfori 
was  unjuftly  arretted  for  a  debt  of  70L  and  not 
finding  bail,  was  fent  from  the  Spongirtg-houfc  to 
prifon.  Soon  after  he  was  told  the  pretended 
Creditor  was  gone  to  Holland  ;  but  was  informed 
by  the  Attorney,  that  if  he  would  pay  81.  8s.  he 
might   be    difcharged ;    to    which    he    replied, 

*  This  is  no  uncommon  cafe.  By  the  prefent  mode,  men  and 
women  too,  are  conftrained  to  do  things,  contrary  both  to  honour 
and  confcience,  to  avoid  a  Gaol;    and  fometimei  all  will  not  do. 

\  I  wifh  there  was  laid  before  Parliament,  an  exact  account  of 
all  the  Prifoners,  who  have  died  in  the  feveral  Gaols  in  England 
and  Wales,  for  feven  years;  the  lift  would  fo  aftonifh  them,  and 
iliock  their  feelings,  that  I  believe  they  would  jnd  themfelves  dif- 
pofed  to  aboliih  Avrefts,  or  at  lead  enquire  into  them  by  a  Commit- 
tee. 

"  That 
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rc  That  he  would  fooner  fufFer  death  than  do  it  :5> 
but  his  friends  being  advifed  of  it,  paid  the  money 
for  him  (as  his  wife  was  almofl  diffracted)  and  ob- 
tained his  *difcharge. 

CASE     X, 

T.  V.  who  died  lately  in  the  King's  Bench.  This 
poor  woman  was  arretted  for  a  debt  ihe  did  not 
owe,  but  had  no  money  to  defend  her  caufe.  She 
remained  in  prifon  more  than  three  years,  and  lived 
on  the  groats,  which  were  obtained  for  her  ;  but 
expecting  an  infolvent  Act  laft  Seffions,  and  being 
difappointed,  me  fell  into  a  deep  melancholy,  and 
foon  after  died  (as  I  was  well  informed)  of  a  -f  bro- 
ken heart. 

CASE     XL 

U.  W.  now  a  prifoner  in  Newgate  for  a  pre- 
tended debt,  faid  to  be  owing  to  an  Attorney  for 
bufinefs  done  ;  a  man  of  bad  character,  who  has 
had  a  bill  found  againlt  him  for  perjury.  This 
poor  man  does  not  owe  the   money,  but   cannot 

*  I  doubt  not  but  the  man  might  have  obtained  his  liberty  .by  due 
courfe  of  Law,  if  he  had  money  or  friends  to  fuppott  him  through 
it;   but,  I  fuppofe,  of  two  evils,  they  chofe  the  leaft. 

f  This  cafe  too  frequently  happens.  I  would  not  have  infcrt-d 
it,  had  it  not  been  well  authenticated.  But  it  is  too  true,  our  cruel 
arrefts,  and  UCJuft  imprisonment,  fetid  very  many  to  untimely 
graves. 

I  help 


C   68   ] 

help  himfelf ;  has  a  wife  and  children,  much  cftf- 
trelTed  ;  but  his  cruel  Plaintiff  infilled  on  debt  and 
colls,  though  he  was  offered  a  compofition.  The 
groats  have  been  obtained  for  him  by  the  Thatf  ti- 
ed Houfe  Society,  on  which  he  fubfifls ;  but  his 
wife  and  children  are  almoft  flarved.  He  tells  me, 
in  his  letter,  with  very  hard  work,  his  wife  can 
getfeven  pence  a  day  at  her  needle,  and  that  will 
fcarcely  purchafe  bread  for  herfelf  and  three  chil- 
dren. 

CASE    XII. 

X.  Y.  after  having  been  confined  a  long  time  in 
prifon,  was  liberated  by  the  late  amendment  of 
the  *  Lords  Act.  A  friend  lent  him  a  little  money 
to  go  into  bufinefs,  to  fupport  himfelf,  his  wife, 
and  children.  His  Plaintiff  who  had  kept  him  in 
prifon,  got  execution,  and  took  away  all  his  little 
iiock,  leaving  him  and  his  family  in  the  utmofl 

*  Before  this  amendment,  many  poor  Debtors,  whofc  groats  'had 
not  been  obtained  within  the  time  limited,  were  left  for  years  with- 
out relief.  Several  I  found  in  County  Gaols  efpecially.  But  the 
relief  it  affords  (with  humility  I  fpeak  it)  is  too  partial.  Is  it  not 
unjuft  to  the  other  creditors  who  truft  him  after  he  comes  out  of 
prifon  ?  And  is  it  not  impolitic,  as  it  is  a  temptation  to  him  to  feck 
an  afylum  in  a  foreign  country,  where  he  will  not  be  expofed"  to 
iirrcfts;  and  to  carry  with  himj  our  mechanical  arts  and  manufac- 
tures ?  Many  Debtors,  who  have  been  liberated  by  the  Lords  Aft, 
have  fince  been  arretted,  and  fent  back  to  the  gaol,  by  other  credi- 
tors,  v  hen  they  faw  the  leaft  nrofpeft  of  getting  their  money. 

diftrefs  :- 
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dftrefs  :  but  that  not  being  fufficient,  he  is  liable 
to  be  ferved  fo  a  fecond  time,  if  he  mould  ever 
find  another  friend,  who  would  do  the  fame  for 
him  agaii}. 

CASE     XIII. 

Z,  &c.  a  poor  man  now  in  the  King's  Bench, 
who  lived  in  a  village  in  the  County  of  Dorfet,  and 
was  profecuted  in  the  Spiritual  Court,  for  calling 
a  woman  where,  He  could  have  proved  his  inno- 
cence ;  but  being  poor,  the  Proctor  he  employed, 
neglected  to  appear  in  his  behalf;  fo  in  confe- 
quence,  judgment  went  againft  him  by  default. 
He  was  taken  up  on  a  Writ  Excommunicato  Cafien- 
do,  and  committed  to  the  County  Gaol,  where  not 
even  a  bit  of  bread  is  allowed  to  Debtors,  Sec. 
There  he  remained  from  February  17 32,  till  the 
November  following,  when  he  got  himfelf  re- 
moved to  the  King's  Bench,  where  he  has  been 
four  years  in  a  miferable  condition  ;  and  the  nature  ■ 
of  his  cafe  is  fuch,  that  he  cannot  obtain  the 
groats,  nor  get  any  --relief. 

As 

P  If  CornmilTioners  were  to  vifir  our  pvifons,  they  would  find  num- 
bers in  this  poor  man's  cafe.  For  want  of  money,  in  that  expenfive; 
.Court,  many  a  perfon  can  never  be  heard,  fo  are  of  courfc  fentenced 
to  perpetual  imprifonment  j  and  though  perhaps  innocent,  are  fent 
for  years,  to  pine  in  hunger,  cold,  and  nakednefs  ;  fince  many  of 
thefr  prifons,,  allow  nothing  to  Debtors,  and  fuch  perfons ;  and  be- 

ins 
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As  the  amendment  of  the  Lords  Act  (fo  called) 
has  been  fuppofed  by  many,  to  anfwer  every  pur- 
pofe  of  relief  to  ^Debtors,  which  appears  to  me  not 
only  defective  (with  humility  I  fpeak  it)  but  ma- 
nifestly unjuft,  I  fhall  beg  leave  to  lay  before  my 
Readers,  part  of  a  Letter  publifhed  in  a  Morning 
Paper,  which  will  illuftrate  what  I  fay,  I  hope, 
to  their  fatisfaction. 


ing  fometirnes,  many  miles  from  their  friends  and  relations,  (if  they 
have  any,)  are  left  to  perifh.  Should  not  fome  allowance  be  given, 
thefe  poor  creatures,  or  fome  time  be  limited  for  their  impnfon- 
ment  ?  Is  calling  whore,  in  a  paroxiim  of  anger,  a  crime  thai; 
anerits  perpetual  imprifonment  ? 

I  knew  a  poor  man  fome  years  ago,  who  died  in  Maidftone  Gaol, 
where  there  is  no  allowance  but  for  Felons.  He  was  full  of  ver- 
min, and  died  a  miferable  death.  He  was  there  on  one  of  thofe 
Writs,  never  thinking  on  the  fatal  confequences  attending  them. 
How  different  this  from  the  conduct  of  our  Anceftors,  who  paffed 
an  Aft  the  4th  of  Edward  III.  Cap.  2,  after  confirming  the  Great 
Charter  in  all  points,  dire&ed,  "  That  the  Gaols,  fhould  be  cleared 
*.'  of  all  prifoners  three  times  in  the  year." 

*  Since  thefe  Letters  have  been  fent  to  the  Prefs,  the  Morning 
Chronicle  has  given  us  a  frefii  inftance  of  the  fatal  effects  of  Arrcfts. 

Mr.   D C- ,  of  Newmarket,  was   arretted  for   200I.  and 

carried  to  a  Lockup-houfe  in  Wood-ftreet,  from  whence  he  made 
his  efcape,  but  was  taken  again,  and  brought  back  to  the  fame  hor- 
rid place,  where,  in  a  fit  of  defperation,  he  cut  his  throat  in  fo  ter- 
rible a  manner,  that  he  inftantly  expired.  Will  any  man  fay  this 
would  have  happened,  but  for  our  cruel  mode  of  Arrcfls  i, 


Fro& 
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From   the  GENERAL   ADVERTISER^ 

S  I  R, 

YOUR  correfpondcnt  Veritas,  fays,  that  the 
Lords  Act  is  of  very  little  ufe  as  it  ftands  at 
prefent,  either  to  Creditor  or  Debtor.  In  fearch- 
ing  for  information  on  his  queftion,  I  find  that  the 
Act  fets  out  with  declaring  itfelf  in  favour  of  the 
latter,  in  thefe  words  :  "  And  for  the  eafe  and 
(C  relief  of  Prifoners,  who  fliall  be  charged  in  exe- 
<c  cution,  for  any  fum  or  fums  of  money,  not  ex- 
<e  ceeding  in  the  whole,  the  fum  of  One  (now 
1(  two)  hundred  pounds." 

But  let  any  man  who  reads  the  Act  itfelf,  fee 
how  far  it  has  attended  to  its  own  promifes,  in  the 
fubfequent  claufes. 

The  Prifoner  fo  charged  in  execution,  may  ex- 
hibit a  Petition  to  the  Court,  certifying  therein, 
the  caufe  of  his  imprifonment  ;  to  which  a  Sche- 
dule of  his  real  and  perfonal  Eflate  at  the  time, 
muft  be  annexed,  &c.  Fourteen  days  notice  of 
fuch  intended  Petition,  muft  be  given  to  the  Cre- 
ditor, or  his  Attorney,  at  whofe  fuit  he  is  charged 
in  execution,  with  a  copy  of  the  Schedule  he  in- 
tends to  deliver  into  Court ;  and  on  appearing 
before  the  Court,  affidavit  muft  be  made  of  the 

due 
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*due  fervice  of  this  notice;  and  whether  Creditor 
or  Attorney,  appear  or  not,   the  Court  examines 
she  matter  in  a  fummary  way,  and  adminifters  an 
oath  to  the  Prifoner.  that  he  has  in  his  faid  Sche- 
dule, delivered  in  a  full  and  unequivocal  account 
of  his  Eftate,  real  and  perfonal,  to  be  afngnedover 
to  his  Creditors,  for  their  benefit ;    upon  which, 
the    Creditor  takes  povTcflion,   and   fues    in  like 
manner  as  Affignees  of  Commimoners  of  Bank- 
rupts ;  whereupon,  the  Court  makes  a  Rule  for 
difcharge  of  the  Prifoner ;  a  Copy  of  which  is 
ferved  upon  the  Sheriff  or  Gaoler,  to  fet  the  Pri- 
foncF  at  liberty.     Affignee  is  then  to  make  a  Sale 
of  the  Eftate  and  Effects  of  the  Prifoner,  and  to 
make  a  dividend  accordingly  amongft  the  Credi- 
tors.  But  if  the  Creditor  infills  pn  detention  of  the 
Prifoner,  and  covenants  to  pay  him   2s.  4d.  per 
week,  no  rule  for  his  difcharge  fhali  be  made. 

The  above  recital  is  the  marrow  of  the  procefs 
under  the  Lords  Ad,  which  ultimately  tends  to 
arm  the  refentment  or  malice  of  a  Creditor,  even 
at  his  own  expence  :  for  can  2S.  4d.  per  Week,  be 
called  eafe  and  relief  to  a  Prifoner  ?  But  let  us 
review  the  whole  progrcffively. 

The  relief  is  only  for  "  Debtors   charged  m 
u  execution  ;"  and  upon  this  occafion,  the  Debtor 
makes  a  furrender  of  all  his  pftate,   real  and  per- 
fonal. 
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ibnal.  This  would  be  but  bare  juftice,  w*re  all 
the  Creditors  of  a  Prifoner  to  mare  alike,  or  all 
be  obliged  to  come  in  equally  ;  but  as  it  is  at  pre- 
fent,  none  but  thofe  who  held  him  in  execution, 
can  *claim  or  divide  A  cafe  in  point,  will  eluci- 
date this,    better  than  afTertion; 

Suppofe  A  arrefts  B,  in  the  vacation  preceding 
Michaelmas  Term,  and  B,  for  want  of  bail,  £oes 
to  prifon,  B  muff  remain  a  Prifoner  during  the  va- 
cation, and  then  the  Sheriff  returns  the  Writ,  that 
the  Defendant  is  in  cuftody.  The  Court  takes 
no  notice  of  the  Prifoner,  unlefs  the  Plaintiff 
choofesto  declare  ogainft  him  in  that  term.  B  fall 
remains  in  cuftody  until  the  next  term,  if  he  can- 
not procure  what  is  termed  bail  above.  The  Plain- 
tiff has  the  whole  of  Hilary  Term,  to  declare  (the 
Caufe  of  his  Action)  againit  the  Defendant.  Here 
the  practice  of  the  Courts  appear  cruel,  that  fit 
under  the  Laws  of  England,  to  authorife  one  fub- 
jec~t  to  detain  another  for  fix  months  a  Prifoner, 
without  afiigning  any  caufe  for  fo  doing,  but  his 
own  bare  aiferEion,  backed  with  an  oath.  On  the 
enfuing  term  of  Eaffer,  he  comes  to  trial  ;  and 
although  a  man  is  detained'  in  prifon  by  a  Writ 

*  Who  does  not  fee  the  partialitv,  crueltv,  and  injufticeof  this> 
and  what  encouragement  it  gives  to  one  luujeci:,  to  opprefs  and  per- 
iecutc  another,  encouraging  law  proceedings,  lir.ee  tkey  only  are  to 
be  profited,  who  haye  fpent  fo  much  as"  to  get      . 

r       , 
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for  Ten  Pounds,  yet  if  the  Plaintiffis  not  able  td 
prove  more  than  Forty  Shillings,  the  Defendant 
muft  pay  full  cofts,  or  remain  in  prifon,  although 
the  Plaintiff  has  *fworn  to  a  fum,  which  twelve 
men,  on  their  oaths,  who  have  tried  the  caufe, 
will  not  allow.  Is  this  juft  ?  Is  this  equitable  ? 
On  the  Trinity  Term  following,  judgement  is 
pronounced  upon  him.  The  Plaintiff  need  not 
bring  him  up  for  judgement,  until  the  laft  day  of 
term.  He  then,  if  unable  to  pay  cofts  and  da- 
mages, (which  coils  generally  amount  to  about 
20I.)  is  remanded  to  prifon  under  execution, 
where  he  muft  remain  during  the  long  vacation, 
unnoticed  any  longer  by  the  Courts  of  Law,  until 
the  enfuing  term,  when  he  may  fue  for  his  groats, 
if  he  can  raife  money  to  do  it.  A  man  then  (and 
there  are  many  in  this  predicament)  muft  remain 
twelve  months,  before  he  obtains  what  the  Lords 
Act  calls  eafe  and  relief  for  Prifoners. 

Here  the  Creditor  has  his  election  to  receive  an 
aflignment  of  the  Schedule,  or  detain  the  Debtor  as 
long  as  he  pleafes,  by  paying  him  every  Monday, 
2,s.  4d.  which  fum  has  been  paid  to  feveral  perfons 
in  cuftody  at  this  moment,  for  years.  Such  is  the 
rancorous  power,  the  Law  invefts  one  fubject  with 
againft  another  !  But  after  a  man  is  detained  two 
or  three  terms  in  cuftody,  a  frefh  detainer  may 
come  againft  him;  fo  that  all  the  fame  ground  is 

*  Docs  not  this  countenance  pcrjui     I 

to 
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to  be  travelled  over  again,  to  bring  the  Debtor  to 
execution  in  this  caufe. 

But  fuppofing  a  man  may  be  unhappy  enough 
to  have  four  Creditors,  and  two  bring  him  toexecu- 
tion  fucceillvely,  and  two  more  take  no  fteps  at  all 
againfl  him,  but  the  two  who  paid  him  his  week- 
ly allowance,  which  is  is.  6d.  each,  ceafc  to  do  To, 
then,  upon  application,  he  is  difcharged  ;  iirfl 
giving  up  all  his  eftate,  real  an  d  perfonal,  for  the 
benefit  of  thofe  Creditors  onlv,  who  charged  him 
in  execution.  He  is  now  at  liberty  ;  and  the  firft 
day  he  is  feen  at  large,  the  two  Creditors  who  did 
not  fue  at  all,  have  it  in  their  power  to  commence 
an  action  againfl  his  perfon,  and  imprifon  him  ; 
the  whole  ground  is  to  be  travelled  over  again, 
until  the  Debtor  is  brought  to  ^execution,  fues  for 
his  groats  at  the  end  of  twelve  or  eighteen  months, 
and  then  may  be  liberated,  on  giving  a  Schedule 
of  his  Eflate,  real  and  perfonal ;  and  that  after 
furrendering  all  that  he  was  worth  a  year  and  a 
half  back,  and  fuffering  imprifonment  all  that 
time,  he  is  left  at  the  mercy  of  a  Creditor,  to  en- 
large him  at  pleafure,  or  keep  him  in  prifon. 

It  is  a  common  practice  for  one  Creditor  to 
charge  a  man  in  execution,  and  for  the  remaining 

*  Is  this  "beneficial  to  all  parties,"  as  Judge  Blackftor.e  faid  ? 
No  impartial  man  can  fay  it  is  fo  to  poor  Debtors. 

K  Creditors 
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Creditors  to  join  in  paying  him  his  groats  in  turn, 
in  the  name  of  the  active  Plaintiff,  which  render- 
ing the  expence  lighter,  encourages  a  difpofition 
to  cruelty,  in  the  breafls  of  Englishmen,  incom  . 
patible  with  the  genius  of  their  Laws,  or  the  dif- 
pofitions  of  the  people. 

Such  are  the  features  of  a  Law,  intended  to  take 
the  fling  out  of  the  rigour  of  Juftice,  which  never 
is  fo  amiable,  as  when  exercifed  according  to  the 
true  fpint  of  the  Laws  of  England,  by  the  dictates 
of  mercy.  The  fufferings  of  people  in  confequence 
of  this  Law,  are  only  known  to  themfelves.  Thofe 
who  have  hearts  fufceptible  of  pity,  are  Grangers 
to  the  miferies  which  individuals  endure,  Ihut  up 
in  the  prifons  of  this  metropolis. 


While  thefc  fheets  have  been  printing  off,  I  have 
had  Mr.  Woocifali's  account  of  the  death  of  Major 
Scott,  put  into  my  hands,  which,  though  I  have 
touched  upon  it  before  in  a  note,  yet,  becaufe  the 
whole  account,  as  related  by  him,  is  told  in  fo  af- 
fecting a  manner,  I  will  give  it  the  public  in  his 
own  words.  I  think  it  is  a  ftr iking  argument  for 
the  prefent  mode  of  Arrefts  being  abolifned,  which 
will,  I  hope,  apply  itfelf  to  the  feelings  of  all 
\v  ho  read  it, 

Avguji 
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Morning  Chronicle,  Augv.fi  30,   1786. 
"  The  fate  of  Major  Scott,  the  late  Deputy  Go- 
(C  vernor  of  St.  Helena,  is  iincerely  regretted.  The 
"  circumflanccs  of  his  death  are  as  follows  :  Hav- 
fi  ing  obtained  leave  from  the  Company,  to  come 
"  home  for  the  recovery  of  his  health,  he  arrived 
"  about  three  weeks  ago,  in  the  General  Coote  In- 
".diaman.  He  lodged  fome  time  at  the  Plough,  at 
"  Clapham,   for  the  fake  of  the  air,  and  removed 
f  from  thence  on  account  of  his  extreme  illnefs,  to 
"  the  Carleton  Hotel,  in  Pall-Mail,  in  which  place 
'  he  was   takenin  arreft,  for  a  difputed  claim  for 
"  2,8ool.  His  furgeons,  Air.  Wood  and  Mr.Bailey, 
f  reprcfented  to  the  Sheriffs  Officers,  that  he  could 
"  not  be  removed,  but  at  the  utmoft  hazard  of  his 
"  life  :  but  they  were  inexorable.     The  largenefs 
ft  of  the  debt,  they  faid,  made  it  unfafe  further  to 
"  admit  of  a  moment's  delay.  The  landlord  of  the 
"  hotel,   propofed  to  them  to  guard  their  prifoner 
"  where  he  was,  and  that  for  their  fecuritv,    they 
"  might  bring  any  number  of  peopte  they  pleafed 
"  in  the  rooms.  All  this  was  infufficient  to  remove 
"  them  from  their  purpofe.    They  called  a  coach, 
"  and  in  dragging  him  from  his  bed,  after  ftrug- 
"  ling  for  fome  time  in  the  agonies  of  death,  his 
f  ftrength  failed  him,    and  he  died  in  their  arms. 
"  We  have  the  fatisfadlion  to  add,  that  fome  Gen- 
f  tiemcn  of  the  Houfe  of  Commons,  and  of  mill- 

i(  tary 
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ic  tary  rank,  who  were  prefent,  fhocked  with  this 
"  calamity,  fpringing  from  this  inftance  of  the  fe- 
gl  verity  of  our  lawsj  declared  their  determination 
"  to  move  the  Houfe  in  the  enfuing  feffion,  for  the 
"  revifal  of  a  fyftem,  fo  difgraceful  to  our  conlti- 
"  tution,  and  fo  inimical  to  every  feeling  of  hu- 
u  manity." 


FINIS, 


